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GENERAL ASSEMBLY 


' a d ; OF THE 


bi S Dx 
|o. . STATE OF ARKANSAS, 

Passed: af the Session: held ai the Capitol, in the City of Litile 

Rock, As D. 1871. / 


a” To 


No. L 


AN ACT to provide. for the electiori of State Director i in the Mississippi, 


Ouachita and Red River Spad, and other railroad companies. in this 
State. : ` 


: PREAMBLE : rfe 


SECTION -| SEGTION 


1. General Aani to elect direct-| 8. Mode of election of duer bs 
ors in the Mississippi, Ouach-| . General Assembly. 
ita and Red Hiver Railroad, 4. Provisions of this act to apply to` 
Company ; term of office. , |. other railroad companies in 
2. Vacancy occurring when. Gen- . the State. l 


eral. Assembly is not in ses-! 5, Act to take effect from passage. 
sion, to be filled by appoint- l ; 
ment by governor. 


? WHEREAS, In pursuance of -law, the State of Arkansas is a 
stockholder in the Mississippi, Ouachita and Red River Rail- © 


2 ACTS OF ARKANSAS. 
road Company to the amount of two hundred and ten thous- 
and five hundred dollars; and 

. WHEREAS, By the provisions of the charter of said com- 
pany, the state is entitled to one director in said company for 


_every two hundred thousand dollars of stock owned therein by 
. it, to be selected as provided by law; and . 


Wuereas, The General Assembly has never enacted any 
law for the election or appointment of such director; and 
WHEREAS, Said road is now in course of construction, and 


_ sixteen miles, or about one-eighth of its line, has been finishéd 


í 


and is now in operation. Therefore, . 
Be it enacted by the General Assembly of the State of Arkansas: 


Sxction 1. That the General Assembly shall, at each regu- 
lar session thereof, elect such director or directors in the said 
Mississippi, Ouachita and Red River Railroad Company as the 
state may be at the time entitled to, who shall hold their 
office for the term of two years and until his or their successors 
shall be elected and qualified. — * 

Sec. 2. That in case of a vacancy’ in the office of any di- 
rector for the state in said company, at a time when the Gen- 
eral Assembly is not in session, such vacancy shall be filled by 
appointment of the Governor, and the appointee shall hold 
such office until the vaeancy be filled by the General As- 
sembly. 

Suc. 3. In ease the Senate shall ehoose the same person : as 
the House of Representatives, then the person so chosen shall 
be deemed duly elected ; but if different persons be selected by 
the two Houses, then the General Assembly shall meet in . 
joint convention, at such time as they may deem proper, and 
proceed to elect such director or directors. 

SEC. 4. The provisions of this act shall apply to any other 
railroad company in this state, whenever the ae shall be en- 
titled to any director therein. : 

Sec. 5. This act shall take effect and be in | foree from and 
after its passage. . 
_ Approved February 9, 1871. 
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No. IL. 


AN ACT in relation to lands forfeited to. the state for the T of 
taxes. 


n PREAMBLE. : 


SECTION © ` | . |BeeTroN 
1. Auditorto have disposalof lands| 2. How such lands remaining un- 
forfeited for taxes, until re-| . sold to be disposed of by au- 
, deemed or offered for sale. ditor. l 
i l 3. Act to take effect from passage. 


" | 

WuznzAs, The law in respect to the redemption, donation 
and disposal of lands forfeited to the state for the non-pay- 
ment of taxes are conflicting. Therefore, - 

Section 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the auditor of state shall have the disposal of 
all lands that are now, or that may hereafter become forfeited 
to the state for the non-payment of taxes, until such lands 
have been redeemed, or offered at publie sale by the auditer, 
according to law. 

Src. 2. That all such lands remaining unsold after the close of 
the auditor’s sale, shall be by the auditor certified to the com- 
missioner of state lands, or to the oflicer in charge thereof; 
which lands shall be disposed of by such land commissioner, 
or other officer, as now, or as n be hereafter provided by 
law. 

SEC. 3, . That this act shall take effect and ‘be in full force 
trom and after its passage. 

Approved February 10, 1871. 
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AN ACT to vepeal sections Iu eight, ‘nine ind A of an act entitled.‘ ‘An. 
act to amend section five of an act to divide the state into ten (10) judicial 
circuits, and fixing the time of holding circuit courts," and.to fix the time - 
of holding circuit courts in the fourth, a ninth and tenth ets 
circuits of this state. 


SECTION yi i B BRUN: 


1. Repeals section four of act ap-| 6. Prescribes times of holding cir- 
proved February 4, 1869.. ^ cuit courts in tenth jüdicial 


2. Repeals sections eight, nine and 
ten of same act. : 

9. Prescribes times for holding cir- 
euit courts in fourth judicial 

^ circuit. 

4. Prescribes times of holding cir- 
cuit courts in, eighth judicial 
circuit. 


circuit. ' 

7. All. u— etc., returnable. to 
said courts to be returned at 
times specified in this act, with 
like effect as though no change 
had been made. 

8. Part of seetion sixteen of act 
approved April 9, 1869, re- 


5. Prescribes times of holding: cir- pealed. 
cuit courts in ninth judicial} 9. Allacts inconsistent herewith re- 
| Circuit. pealed..: 


* 
mM see en he MN RETE 


10: | Act to take effect from panoge. 


Be it enacted by the Genra Assembly of the State of Arkani 
SECTION 1. That section four of an act entitled “An act to 
amend section five of an act to divide the state into ten (10) 
judicial circuits, and fixing the time of holding the circuit 
courts,” approved February 4, 1869, in words and figures as 
follows, to-wit: “That the circuit courts of the ‘fourth judi- 
cial circuit shall be held as follows, to-wit: In Madison county 
on the first Mondays in February and August. In Carroll 
eounty on the second (2d) Mondays in February and August. 
In Newton county on the second (2d) Mondays after the sec- 
ond Mondays in February and August. In Marien county on 
the third (3d) Mondays after the second Mondays in February 
and August. In Searcy county on the fourth (4th) Mondays 
after the second Mondays i in February and August. | In Van 
Burer county on the fifth (5th) Mondays ‘after the second 
-Mondays in February and August," be, and the sameis hereby, 
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contia in full force al èffect until | the first is of June, 
1871, and that the circuit courts of said. fourth judicial circuit 
^ ghallbe'held as now provided by law; until said day, and that": 
said section four, on and after the first day of June, 1871, shall 
: no longer be of any force and effect, and that said section four’ 
is hereby repealed, except as hereinbefore provided. . 

Snc. 2. That sections eight, nine and ten.of said act, ap- - 
proved February 4, 1869, in words and figures as follows: - 
“That the circuit courts of the eighth (8th) judicial circuit 
shall be held as follows, to-wit: In Little River eounty on the 
first (1st) Mondays i in February and August. In Sevier county 
on the third: (8d) Mondays in, February and August. In 
Polk eounty on the seventh (7th) Mondays after the third 
(8d) Mondays in February and August. In Montgomery 

county on the third (3d) Mondays after the third (3d) Mon. 
days in February and August. In Pike county on the fourth 
(4th) Mondays after the third (3d) Mondays in February and 
August. In Dallas county on the sixth (6th) Mondays after 
the third (8d) Mondays in February and August. In Clark 
county on the eighth (8th) Mondays after the third (8d) Mon- 
days in February and August. That the circuit courts of the 
ninth (9th) judicial. circuit shall be held as follows, to-wit:, In 
Calhoun county on the (3d) Mondays in March and Septem- 
ber. In Marion: ‘county on the first (1st) Mondays after the 
third (8d) Mondays in March and September. In, Columbia 
county on the fourth Mondays after the third (8d) in March 
and September. In Hempstead county.on the tenth (10th) . 
Mondays after the third Mondays in March and- September. | 
In Ouachita county on the twelfth (12th) Mondays after the 
third (3d) Mondays in March and September. That the eir- 
cuit courts of the tenth (10th) judicial circuit shall be held as 
follows, to-wit: In Bradley county on the second (2d) Mon- 
days in March and September. In Ashley county on the 
third (8d) Mondays in M arch and September. In Drew county 
on the first (1st) Mondays after the fourth (4th) Mondays in 
-March and September. In Chicot county on the third (3d) 
. Mondays after the fourth (4th) Mondays in March and xd 
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tember. In Arkansas county on the fifth (5th) Mondays after 
the fourth (4th) Mondays in March and September. In Ji effer- . 
son county on the seventh (7th) Mondays after the fourth (4th) 
Mondays in March and September,” be, and the same are here- 
by repealed, and in lieu thereof the following sections are here- 
by enacted : 

Sec. 9. That on and after ihe first day of June, 1871, the 
cireuit courts of the fourth judicial circuit shall be held as 
follows, to-wit: In Madison county on the first Mondays in 
February and August. In Carroll county on the second Mon- 
days in February and August. In Boone county on the third . 
Mondays in February and August. In Marion county on the | 
third Mondays after the second Mondays in February and 
August. In Searcy county on the fourth Mondays after the 
second Mondays in February and August. In Van Buren 
county on the fifth Mondays «fter the second Mondays in Feb- 
ruary and August. In Newton county on the sixth Mondays 
after the second Mondays in February and August. 

Sec. 4. Hereafter the circuit courts of the eighth judicial 
circuit shall be held as follows, to-wit: In Montgomery county 
on the fourth Mondays in February and August. In Polk 
county on the first Mondays after the fourth Mondays in Feb- 
ruary and August. In Little River county on the second 
Mondays after the fourth Mondays jn February and August. 
In Sevier county on the fourth Mondays after the fourth Mon- 
days in February and August. In Pike county on the sixth 
Mondays after the fourth Mondays in February and August. 
In Dallas county on the seventh Mondays after the fourth 
"Mondays in February and August. In Clark county on the 
eighth Mondays after the fourth Mondays in. February and 
August. 

Seo: 5. Hereafter, the circuit courts of the ninth judicial 
circuit shall be held as follows, to-wit: In Calhoun county on 
the third Mondays in March and September. In Union county 
on the first Mondays after the third Mondays in March and 
September. In Columbia county on the fourth Mondays after 
‘the third Mondays in March and September. In Lafayette 
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. county on the seventh Mondays after the third Mondays in 

March and. September. In Hempstead county on the ninth. 
Mondays after the third Mondays in March and September. - In 

Ouachita county on the twelfth Mondays after the ee Mon- 

^ days in March and September. 

Sec. 6. Hereafter the circuit courts of the tenth judicial 
circuit shall be held as follows, to-wit: In Arkansas county 
on the second Mondays in March and September. In Chicot | 
eounty on the fourth. Mondays in March and September. In 
Drew county on thesecond Mondays after the fourth Mondays 
' in March and September. In Ashley county on the fourth 

"Mondays after the fourth Mondays in March and September. 
In Bradley county on the sixth Mondays after the fourth Mon- 
days in March and September. .In Jefferson county on the 
seventh Mondays ‘after the fourth Mondays in Mareh and Sep- 
tember.’ - 

Szo. 7.. All writs and process, and ‘bonds returnable to said 
. courts, respectively, shall be returned at the time specified in - 
this act, with like effect as though no change in the time of 
holding said courts had been made, - 

Seo. 8. So much of section sixtéen (16) of an act entitled 
«An act to organize and establish the county of Boone, and for 
other purposes,” approved April 9, 1869, in the words and fig- 
ures following, to-wit: “Be it further enacted, That the county | 
of Boone be, and the same is hereby included in the fourth 
` judicial circuit of this state, and that the’ circuit court shall 
be held in and for said county, at the places of. holding the 
same, on the tenth Monday after the second. Monday in Feb- 
ruary and August in each year,” as fixes the time of holding 
circuit court in said county of Boone, is hereby repealed. ) 

Src. 9. All acts, parts of acts, and laws inconsistent here- 
- with, and hereby repealed. Du 
Sec. 10. This act shall take effect from and after i its passage. 
Approved February 11, 1871. | 
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- No. IV. l 
AN ACT niita the penalty of fifty për centum for the non-payment of 
T | . taxes for dx year 1870. 
SxcTION d SECTION 


Eod. Penalty of fifty per cent. remit-| 2. Act to take offect from] passage. 
l ` ted, with proviso that taxes 
are paid within sixty days. 


Be it-enacted by the General Assembly of the State of Arkansas: 


Sxcrron 1. That the penalty of fifty per centum imposed for 
the non-payment of taxes within the time prescribed by law, 
be and the same is hereby remitted as to the taxes now due ' 
and becoming due, levied for the year 1870: Provided, Said 
taxes are paid within sixty days after the time as now pre- 
scribed by law: And provided further, That this act shall not 
preyent the officers from advertising and collecting the taxes . 
_ as now provided by law, it being the true intent and meaning 

of this act to remit the penalty only upon condition that the 
taxes are paid within sixty days, as hereinbefore provided. 

Ssc. 2. Be if further enacted, That this act take effect and be 
in force from and after its passage, and that all laws i in conflict 
herewith be and the same are hereby repealed. | 
. Approved February 25, 1871. p 


` 
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No.. V. 


AN ACT to amend an aet entitled “An act to remit the fifty per cent. penalty 
for tax on real property for the year 1870." 


SECTION | SECTION 
1. County collectors required to| 3. All conflicting acts. repealed ; 
.keep books open sixty days. this act to take effect from 
2. Time for collectors to settle ex-| . passage, © 
tended sixty days. 


Be tt enacted by the General Assembly " the State of Arkansas : | 


Szorrow 1. That all county collectors in this state are hereby | 
instructed and required to keep their books open sixty days 
from the twenty-eighth day of February, 1871, for the purpose 
of receiving all taxes assessed. for the year 1870, Without pen- 
alty attaching thereto. 

Sec. 2.. The time required now by law for the collectors to 
settle with the county. clerks, and to make’ delinquent list, is 
hereby extended sixty days from the tenth day of March, 1871. 

‘Sze. 3. All acts and parts of acts in conflict with this act are 
hereby repealed, and this act take ne and be in force from 
and after its passage. 

Approved February 28, 1871. 
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No. VI. 


` AN ACT making appropriation to pay the expenses of the General Assembly. 


SECTION SECTION 
1. Twenty-five thousand dollars; 2. On what certificate’ auditor au- 
appropriated for expenses of ' thorized to draw warrants for ' 
' present General Assembly. | game. | 
€ .9. Act in force from passage. 


Sxction 1. Be it enacted by the General Assembly of. the State 
of Arkansas, That the sum of twenty-five thousand dollars be 
and the same is hereby appropriated out of any money in the 

treasury not otherwise appropriated, for the payment of the 
per diem, mileage and other expenses of members and officers, 
and for the printing executed for the General Assembly, and. 
for papers and stamps and stamped envelopes, which begun on 
the second day of January, 1871. 

Szo. 2. Be dt further enacted, That for the foregoing or other 
expenses of the General Assembly, the presiding officer of the 
Senate shall issue certificates, attested by the secretary of the 
Senate, for all.expenses of the Senate, and the Speaker of the 
House of Representatives shall issue certificates, attested by 
the clerk of the House of Representatives, for. all expenses of 
the House of Representatives, and on presentation of said cer- 
tificates the auditor shall issue warrants on the treasurer for 
the amount therein named. 

Szc. 8. That this act take effect and be in force from the time 


of its passage. E 
Approved March 7, 1871. 
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No. VIL 


AN ACT providing for the publication and distribution of the Journals of — 
$ l thé General. Assembly. 


SECTION | —— x SECTION - 
1. $800 appropriated for expenses ^ 4. Provides for publication of jour— 
of distribution. nals of present General Assem— 
2. Duties of secretary of state as bly; appropriation sufficient. 
to shipping. ` for same. ` l 
3. Duties of county clerks. - | 5. Act in force from passage, 


Be it enacted by the General Asseijibly of the State of Arkansas: 


Section 1. The sum of eight hundred ($800) be and the same - 
is hereby appropriated out of the treasury, to pay for the distribu- 
tion of the journals of the Senate and House of Representatives, 
for the sessions of the General Assembly for the years 1864 to. 
1869 inclusive, and published by the secretary of state, under 
an act to provide for publishing the journals of the general 
assemblies, etc., and to pay for the distribution of the JONER 
of the session for the year 1871. _ 

Sec. 2. It shall be the duty of the secretary of state to ship: 
said journals, securely packed in boxes, to the general depot or 
' landing, or trading point nearest and most accessible to the 
clerks’ office of the county to which they may be directed. 

Sec. 3. Upon notice from the secretary to the clerk of the 
county, of the place and care to which said journals may have 
been shipped, the clerk shall promptly send to such place for 
the journals, ‘and he shall charge the expenses incident 
' thereto to the county, and they shall be audited and paid by l 
the county as other county expenses. 

Sec, 4. The journals of the Senate and House of Represen- 
tatives of the General Assembly of the year 1871, shall be: 
published by the secretary of state in the manner and on the: 
conditions heretofore prescribed by law for the preparation and 
publieation of the printed volumes of the journals of the 
general assemblies, from the year 1864 to the present time, and: 
a sufficient sum is hereby appropriated out of the treasury, 


i 
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not otherwise appropriated, to defray the neeessary expenses - 
under this act, the same to. be audited and determined by the 
auditor according to law. , 

Suc. 5. This act to be in force from its passage. 
Approved March 10, 1871. = 
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. No. VIII. 


AN ACT for the relief of the useing of Alf. R, Mitchell, ista Sheriff and 
collector of Hempstead. county. 


PREAMBLE : Reasons for relief. 


SECTION | SECTION | 
: : 
i. Securities released. | 2. Act in force from passage. 


Wuereas, Alf. R. Mitchell, late. sheriff and collector of 


' Hempstead county, is in default to the State of Arkansas as 


such sheriff and collector; and 
Wuereas, Said Mitchell has departed this life, and his 
estate is wholly insolvent, and there is some doubt as to 
the liability of his securities on his sheriff's and collector’s 
bonds. Therefore, 
Be it enacted by the General Assembly of th the State of Arkansas: 
SzoTroN 1. That the sureties of said Mitchell, on his- sad 
sheriff’s and collector’s bonds, be, and they are hereby released 
and discharged from all liability on account of said bonds, and 


«of their supposed liabilities as such sureties of said Mitchell, 
as such sheriff or collector: 


Sec. 2. This act shall take effect from and after its. passage. 
Approved March 10, 1871 
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No. IX. 
' AN ACT for the removal of the disabilities of Elbert H. English. ` 


| SkoTION l à . , SEcrron 


1. Removes political disabilities 2. Act in force from passage. 
‘imposed by constitution and 
restores to all political and 
civil rights of a citizen of the | 
state. - | 


NECTION 1. Be it enacted by the General Assembly of the State 
of Arkansas, That such political and civil disabilities as may 
have been imposed upon Elbert H. English, of Little Rock, 
under and by virtue of the first, second, third and fourth sub- 
divisions of section three, of article eight, of the present con- 
stitution of the state, or any one or more of them, be and the 
same are hereby removed, and that he be restored to all -polit- 
‘ical and civil rights, franchises and privileges of a citizen of 
the state. | 

Sec. 2. Beit further enacted, That this act shall be in foree 
from its passage. = 


Approved March 14, 1871. * 


bd 


toc ie 
No: X.- 


AN ACT to be entitled an act for the relief of Franklin P. Walker, sheriff 
and eollector of the county of Chieot. 


4 


PREAMBLE—REASONS FOR RELIEF: 


, SECTION SECTION : 

1. To be-allowed credit for $1459| 2. Act in force from passage. 
in any subsequent settlement 
made as collector, with audi- 
tor and treasurer. 


x 


m 


WHEREAS, Franklin P. Walker, sheriff and collector of the 
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eounty of Chicot, in the month of June, A. D. 1869, was 
robbed of the sum of eleven thousand eight hundred and sev- 
énty-eight dollars of the publie revenue of the state, then.in 
his hands; and, 

WuznkAS, He afterwards recovered of the robbers all of 
‘said money except the sj sum of fourteen: hundred and fifty-nine 
dollars; and, 

WHEREAS, One of the said robbers has been arrested by the 
said Walker, convicted and sent to the penitentiary of the 
state. Therefore, 


Be it enacted by the General Assembly, of the Stute of Arkansas: 


SECTION 1. That the said Franklin P. Walker, as such collect- 
or, be allowed credit for the said sum of fourteen hundred and 
fifty-nine dollars in any settlement that he may hereafter make 
with the auditor and treasurer of the state. 

Suc.-2. Be it further enacted, That this act be in force from 
and after its passage. ` , 

Approved March 16, 1871. 


No. XI. 


AN ACT authorizing the treasurer to issue interest-bearing certificates on 
bank-note paper. 


SECTION ° SECTION l 
1. When treasurer to issueinterest-| 4. Penalty for making or present- 
bearing certificates; rate of in- | - ing false certificates, or forg- 


ing signatures, etc. 

5. Penalty for making treasurer’s 
certificates without proper 
warrant of auditor. 

6. Sufficient sum appropriated to 
defray necessary expenses; 
act in force from passage. 


terest; certificates receivable 
for all taxes except interest on 
public debt. 

‘2. Prescibes the manner in which 
treasurer shall issue. 

3. Certificates to be paid on de- 
mand, from certain funds. 


Be it enacted by the General Assembly of the State of Arkansas: 


ACTS-OF ARKANSAS. oo B, 

Sxorron 1. That when an authorized auditors warrant 
shall be presented to the treasurer, and there is ho money in the 
treasury out of which the same can be paid, then, and in that 
| case, the treasurer shall issue a treasurer's certificate for the 
amount specified in said warrant, which certificate shall bear ` 
interest at the rate of five per cent. per annum from date, until 
paid. Said certificate shall be receivable for all state and county 
taxes, and all other debts due the state, ES interest on the 
publie debt. 

Src. 2. That said treasurer's certificates shall be issued on 
bank-note paper, and in sums of one; two, five and ten dollars, 
and in the name of the person in whose favor- the auditor's 
warrant was drawn; also the words “or bearer” shall be inser- . 
. ted in the treasurer's certificate, and the treasurer shall keep a 
registry of every certificate he issues according to the provi- 
sions of this act. 

Sec. 8. All treasurer's certificates ‘ened by virtue of this act 
shall be paid, if presented for payment, out of any funds paid 
into the treasury from the revenue derived from the assessment 
and collection of taxes for general purposes. 

Sec. 4. The auditor, or any person in the employ of the audi- 
tor, or any other person or persons who shall make or cause to 
be made, or present or cause to be presented for payment or 
approval to the treasurér, or to any person in the employ of 


the treasurer of state, or to any person having the custody of . . 


‘or the control of any funds belonging to the State of Arkansas, 
or to any person whatever, any false bill, certificate or warrant ; 
or knowingly advise the making of any such false bill, certifi- 
eate or warrant, for the purpose of obtaining, or of aiding to 
obtain, any approval or payment of any elaims against the, 
State of Arkansas; or any person or persons whomsoever who 
shall forge or counterfeit, or cause or procure to be forged or 
-counterfeited, any signature, or any bill, certificate or warrant ; 
or who shall utter or knowingly use the same as true or genu- 
ine, shall be deemed guilty of felony, and on conviction thereof 
shall be imprisoned ‘in the jail and [or] penitentiary house for 
not less than five nor more than twenty years. 2 


IA 
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Sec. 5. The treasurer, or any person in the employ of the 
treasurer, and any other person or persons who shall make or 
cause to be made a treasurer's certificate'on bank-note paper, 
without the proper auditor’s warrant for his voucher, shall be 
deemed guilty of felony, and on.conviction thereof shall be 


- imprisoned 4 in the jail and [or] penitentiary house for not less 


than five nor more than twenty years. | 
Sec. 6. That a sufficient sum of money is hereby appropriated | 
to defray the necessary expenses incurred in carrying out the 
provisions of this aet, and that this act be in force from and 
after its passage; and all laws and parts of laws in eonflict 
herewith are hereby. repealed. 
Approved March 16, 1871. 


No. XII. 


AN ACT to change the times of holding the probate court of Columbia 
county. l 


SECTION |) SECTION 
1. When court to be held hereafter.| 8. Conflicting laws repealed, and 
2. Processes, etc., not impaired iby , aet in force from passage. 
change. 2 


SzorroN 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the probate court of the county of Columbia 
shall hereafter be holden on the third Mondays of February, 
May, August and November in eaeh year, instead of the time 
now fixed by law. 

: Bec. 2. Be it further enacted, That all writs and process issued 
out of said court, or by the clerk thereof, , previous to the taking 
effect of this act, and all continuances of said court previous to 
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the passage of this act, shall not be avoided or impaired, or in 
any manner affected by the change hereby made in relation to - 
the eommencement of said terms, but all such writs or process. 
and continuances had shall be to the terms fixed by this aet. 

Sro. 8. Be it further enacted, That all laws or parts of laws. 
. in conflict with the provisions of this act be and ,the same are 

hereby repealed, and that this act take effect and be in force 

from and after its passage. ' 

Approved: March 16, 1871. 


. No. XIII. 


AN ACT to change the time of holding the White county circuit court. 


SECTION | I SECTION 
1. When court to be held hereafter. | 2. Processes, etc., returned with 
same effect as though no 
change had been made; act - 
in force from passage. 


—— — e 


Suction 1. Be it enacted. by the General Assembly of the State 
of Arkansas, That the White county circuit court shall here- 
after be begun.and holden at the court house in said county 
on the third Mondays in February and August of each year. 
. Src. 2. Be it further enacted, That all writs, recognizances 
and processes of every character returnable to said court shall 
be returned at the time specified in this act, with like effect as _ 
though no change in the time of holding said court had been 
made, and that this act take effect and. be in force som ang 
after its passage. 

Approved Mareh 16, d 1. 
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7 ‘No. XIV. 


i 


AN ACT. to enlarge the jurisdiction of the Probate ‘Courts. - 


SECTION SzoTrow- 
"71. Where probate couris to have| 5. Not to be construed as limiting - 
original jurisdiction. ` jurisdiction of other courts in 
2. How appeals may be taken and the state. l i 
proceedings thereupon. 6. Conflicting laws repealed, T 
8. What is required by party ap- aet in force from passage. 
‘pealing. ` 
4. This act not to interfere with 
pending cases. 


Be it enacted by the General Assembly of the State of Arkansas: 


Szction 1. The probate courts of this state shall have original 
jurisdiction. in all matters whatever, relating to the administra- 
: tion of the estates of deceased persons, the management and con- 
trol of orphans and persons of unsound mind, and the estates ' 
of such persons, and partition of estates and sale of lands for 
payment of.debts; also of distribution; and the said probate 
courts are hereby clothed with all necessary jurisdiction, both 
_at law and in equity, to carry this act into effect. 

Src. 2. Appeals may be taken from said probate. courts to 
the circuit courts, but shall be taken’ without bills of excep- 
tion, and in the manner and within the time that appeals are 
now taken from justiees courts; that is to say, the par ty appeal- 
ing shall-produce, within sixty days after the rendition of the 
judgment, to the clerk of the circuit court, a certified copy of 
the judgment, and amount of costs, and cause to’be executed 
before said clerk, by one or more sufficient sureties, to be 
approved. by the clerk, a bond, to the effect that the appellant 
will satisfy and perform the judgment that shall be rendered 
upon the appeal; whereupon the clerk shall issue a mandate to 
. the judge rendering the judgment or decree, as the case may 
be; notifying him that, an appeal has been taken in the cause, 
and to stay all further proceedings on the same, and to trans- 
mit to the office of said clerk all the original papers therein, and 


~ 
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the m shall be actually or constructively summoned to ap- - 
pear and defend the appeal, and the case, when removed into the 
cireuit court, shall be tried de novo, as if no judgment had 
been rendered; and: any matter can be pleaded in said circuit 
court which could have been pleaded in the court below. 

' Sec. 8. The party appealing, besides executing the bond, as 
required by section three of this act, shall file with said clerk ` 
of the circuit court, an affidavit that the appeal is not taken 
for delay or vexation, but that justice may be done. 

Sec. 4. This act, shall not interfere with any cases now 
pending in the circuit or other courts. 

Suc. 5. This act shall not be construed as limiting or abridg- 
ing the jurisdiction of the circuit or any other courts of this 
. state, but simply as mou the jou of the probate 
courts. i 

Sec. 6. All laws in ; conflict with this act are hereby repealed, 
and this act shall take effect thirty days after its Be 

Approved March 16, 1871. 


v No. XV. 


A BILL to be entitled An act to radio for clerks of circuit courts in 
‘certain counties, and define their duties. 


SECTION « SECTION 
1. Counties of.15,000 inhabitants 3. To enter into bond in sum of 
to electa clerk of circuit-court; | . $15,000, to be approved. by 
,  Governorto appoint untilnext | . ' circuit judge; bond to be filed 
^ generalelection, . in office of secretary of state. 
2. Clerks of cireuit courts under |. 4. Conflicting acts repealed, and 
this'aet to-be recorders for ^ this act in force from passage. 


their: counties; county clerk 
.to turn over books, ete. 


SECTION 1. Be ii enacted by y the General As: ii of the State 


t 


e 


a 
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of Arkansas, "That hereafter, i in all counties i in this state, hav- 
ing a population of fifteen thousand or upwards, to be: deter- 


. mined by the census taken by’ authority of the United 


States, in the year one thousand eight hundred ‘and seventy, 


~ there shall be elected by the qualified voters of any sueh county : 


a clerk of the circuit court for such county, who shall hold his 
office for the term of four years, and until his successor shall 
‘be elected and qualified: Provided, That until the next general 
election, to be held in this state, the Governor shall appoint à - 
clerk of the circuit court for each county which shall be enti- 
tled to the same under the provisions of this aet, and such 


‘appointee shall hold the office and perform the duties of circuit 


clerk until the next general election. 

Suc. 2. Be it further enacted, That the clerks of the circuit. 
courts of the several counties of this state, referred to i in this. 
act, shall her eafter, by virtue of their office, be recorder of their- 


. respective counties, and it shall be the duty of the county 


clerk of any such eounty, who have heretofore, by virtue of 
their office, been recorder of their county, to turn over to the . 
clerk of the circuit court, upon application therefor, all the 
records, books, documents, papers and property of every de- 
scription in his possession, belonging to the office of recorder 
of his county. 

Suc. 8. Be it further enaeted, That each clerk of the circuit 
court appointed or elected under the provisions of this act, 


' shall enter into bond, with good and sufficient security, to the 


state, in the sum of fifteen thousand dollars ($15,000), con-- 
ditioned that he will well and truly perform the duties of his 
office, and pay over to the proper officer or person all moneys 
that may come into his hands by virtue of his office ; and that 


he, his executors or administrators will deliver to his successor,. 


w 


" safe and undefaced, all books, papers, records, seals and furni- 


ture belonging to his office. Such bond shall be approved by 
the circuit court, in term time, or by the judge thereof in va- 
eation, and shall be recorded in said county and filed in the 
office Of the je secretary of state. 
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Sec. 4. All acts in conflict with this act are — repealed, A 
and this act shall go into effect from and after its passage. 
Approved March 16, 1871. i : 


No. XVI.. 


AN ACT for the relief of H. B. Williams, sheriff and colleetor of Hemp. 
stead county. 


s 


PPEAMBLE—REASONS FOR RELIEF : 


* 


= 


SECTION SECTION: . 
1. Sheriff Williams relieved to cer-j 2. Actin force from passage. 
tain extent; how to bej,ered-| ~~- 
ited by auditor. 


E 


WHEREAS, on the fourteenth day of January, 1871, J. L. 
Hill, deputy sheriff and collector of Hempstead county, was 
attacked by robbers on the public highway in said county, and 
was robbed of the sum of. three thousand and seventy-one dol- 
lars and ninety-seven cents -($3071,97) of publie revenue, in 
which robbery Elias M. Carruth, the assistant of said Hill, 
was murdered; and | 

WHEREAS, no part of said sum of money has been recovered. 
Therefore, E 


SzorroN. 1. Be it enacted by the, General Assembly of the State 
of Arkansas: That Hewitt B. Williams, the sheriff and col- 
lector of Hempstead county, be relieved to the extent of said 
sum of three thousand and seventy-one dollars and ninety- 
seven cents, and that the auditor of publie accounts credit 
him in his settlement of the revenue of said county for the . 
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year 1870, with the sum of one hundred and maya dol 
lars, poll tax for school purposes ; with the sum of three hun 
dred and sixty-three dollars and seventy cents, on account of ` 
- state tax; with the sum of one hundred and forty-five dollars 
and forty-eight cents, on account of school tax ; with the sum 


'-. of one hundred and eighty-one dollars and. eighty-five cents, . 


on account of the sinking fund tax; and that the clerk of ` 
Hempstead county credit said sheriff and collector, in his set- 
- tlement with him for the revenue of 1870, with the sum of 
three hundred and sixty-three dollars and seventy cents, on 
account of county tax; with the sum of one hundred and 
forty-five dollars and forty-eight cents, on account of the road 
and bridge tax; with the sum of one hundred and forty-five 
dollars and forty-eight cents, on account of poor house tax; 
with the sum of eight hundred and seventy-two dollars and 
eighty-eight cents, on account of other county tax; and with, 
the sum of seven hundred and twenty-seven dollars and forty 
cents, on account of.specialschooltax. - 

Sec. 2. Be it fürthe er enacted, That this act take effect from 
and after its passage. ` 

Approved March 16, 1871. 


— 
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` No. XVI. 


AN ACT to joai the county soat of Sevier uu. at the town of Locks- 
burg, in said eounty. 


PREAMBLE: Reasons for psa 


SECTION ; ` | Smorton d 
1. County seat located at Locks-| .8. Conflicting laws repealed ; actin 
. burg. force from passage. 


9. Duty of county clerk in remo- 
val; writs to be returnable at 
Locksburg ; provides for tem- 
porary county seat until re- 
moval effected, | 


Warnzas, There are some conflict of laws and irregular 
proceedings in locating the county seat of Sevier county at the 
town of Locksburg, in said county; and 3 

WHEREAS, -there is a large and commodious court house and 
jail being built in the said town of Locksburg, in the county 
of Sevier, at a cost of thirteen thousand dollars. Therefore, - 


A emg, 


Be it enacted by the General Assembly of the State of Arkansas: 


Sgction 1. That the county seat of Sevier county be, and 
-the same is hereby located in the town of ee in said 
eounty. 

Nec. 2. Be it further enacted, That it shall bs the duty of 
the county clerk and ex-officio clerk of the circuit court and 
probate court of Sevier county, and also ex-officio recorder of 
said county of Sevier, to remove all the record books and 
original papers in his office, and also the furniture thereof, to 
| the. court house in the town of Locksburg -aforesaid; and all 
writs and process issued returnable to the eourt.house in said 
county, shall be returnable to the court house in the town of 
Locksburg, and have day in court: Provided, That the town 
of Paraclifta, in said county, shàll be thé temporary county 
seat of Sevier county until the record books and original pa- 
pers, as provided for in this act, shall be removed to the court 
house in the town of Locksburg. 
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Sec. 8. Be it further enacted, That all laws in conflict with . 
the provisions of this act are hereby repealed, and this act take 
effect from and-after its passage: 

Approved March 16, 1871. 


* 
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No. XVIII. 


AN ACT restricting county courts in the allowance of accounts in certain 
cases. 
SECTION: | SECTION 


1. Power of county court to modify 
or reduce claims of justices for |. 
costs, when presented. | 


2. Conflicting laws repealed; act ' 
... im force from passage. 


Be it enacted by the General Assembly of the State. of Arkansas : 


SEcTION 1. That whenever any justice of the peace in this . 
state shall exhibit to the county court any account or claim 
for costs in any criminal prosecution, which may have been 
had before any such justice of the peace, it shall be the duty 
of the eounty court to carefully examine sueh accounts or 
claims, and may, in their discretion, summon witnesses to 
enable them to ascertain the correctness and validity of such 
accounts or claims; and if, upon examination and investigation, 
said court shall be of opinion that such accounts or claims are 
extravagant, or are based upon frivolous, malicious or ünau- 
thorized prosecutions improperly allowed by any such justice, 
then the said county: court may reduce, modify or wholly dis- 
allow said claims or accounts. . 

Sec. 2. .Be it further enacted, That all laws in conflict lone 
with are hereby repealed, and that this act TRES effect and be 
in force irom and after its passage. 

Approved March 17,.1871. 
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No. XIX. 


. AN ACT to legalize certain proceedings had and done i in the several probate 
: courts of the Btate of Arkansas. 


SECTION SECTION 
1. What proceedings - of probate 2. Conflicting laws repealed; act 
courts, under chapter four, in force from passage. 


Gould’s digest, made legal. 


Be it enacted by the General Assembly of the State of Arkansas : 


Szctton 1. That all proceedings of the several probate courts | 
of this state done in pursuance of chapter four (4) of Gould’s 
digest of the State of Arkansas, since the eighth (8th) day of 
April, in the year-of our Lord one thousand eight hundred — 
and sixty-nine (1869), and prior to the first (1st) day of Jan- 
uary, in the year of our Lord one thousand eight hundred and 
seventy-one (1871), under the supposition that said act was. 
still in fogee, be and the same are hereby declared to be as 
legal and binding as though the said act had been a law at the 
time such proceedings were had and done, 2 

Sec. 2. Be it further enacted, That all laws and paris of 
laws in conflict with this act are hereby repealed, and this act 
be in force from and after its passage. 

Approved March 17, 1871. 
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- . No. XX. 


1 


SECTION 
1. Défines boundaries of county 


and designates its name. 


2. Place of temporary seat of jus- 


tice. 


'8. Governor to appoint all county 


and township officers; term 
of office of same. 


Á. Governor to appoint commis- 


sioners to locate’ permanent 
seat of justice, same to be 


- near center of 2ounty; au- 


thority of commissioners pre- 
seribed to purchase or receive 
lands, lay out same into town 
lóts, sell same and make deeds, 
and pay proceeds into county 


' treasury; how said proceeds 
to be first applied ; commis- |. 


sioners to aecept bids and let 
contracts for public buildings; 
county court to furnish plans; 
commissioners to take oath of 


office before entering on duty; | 


compensation and how paid; 
county court to fil vacancy; 
majority of commissioners to 
constitute quorum. 


5. When first county court to be 


held; duty of sheriff to give 
notice, and how; when regu- 


lar term to be held thereafter, 
, of county and probate courts. 


6. When and how courts of Hemp- 


stead, Ouachita and Colum- 
bia counties to ascertain what 
portion of indebtedness is 


chargeable to Nevada county; | 


transcript to be transmitted 
` to clerk of Nevada, to be sub- 
mitted to the county court, 
and if found correct to be 
entered of record as the debt 
of said county. 


ae 5 
ACT to create the county of Nevada, and for other purposes. 


SECTION 
7. Duty. of administrators, execu- 


tors and guardians residing 
in those portions of the coun- 
ty formerly belonging to the 
counties of Hempstead Ouach- 


ita and Columbia. 
8. Duty of sheriff as to judg- 


ments rendered or executions 
issued from courts in Hemp- 
stead, Ouachita or Columbia 
counties against citizens for- 
merly residing in said coun- 
ties. 


9. Duty of clerks of Hempstead, 


Ouachita and Columbia coun- 
ties as to makimg assessment 


list and furnishing same to . 


clerk of Nevada county, of 


. taxable lands falling in limits 


of said new county; duty of 
clerk of Nevada county to 
flle the lists furnished, and 
the same to be the assesment 
list for said county, until next 
general assessment in other 
counties. 


10. Compensation of clerks of 


Hempstead, Ouachita and 

Columbia counties for making 
assessment lists, to be paid by 
Nevada county. 


11. Duty of clerk of circuit court 


of Nevada county in criminal 
cases now pending in circuit 
courts of Hempstead, Quach- 
ita or Columbia counties when 
the defendant resides in the 
county of Nevada; tran- 


‘scripts, etc., by clerks of 
‘Hempstead, Ouachita and 


Columbia required by clerk 
of Nevada county, to be paid 
for by last named county. 


- 
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ARGON | SECTION 


12. Right of parties in the county 


18. Senatorial and representative 


t 


. Nevada ; 


. party notice, and to, pay the 


‘the state, must show the sen- 


. tricts in which voters reside; 


of Nevada, in civil cases, to |. 
obtain transcripts of the rec- 
ords of Hempstead, Ouachita 
or Columbia counties, to be | 
recorded. in the county of 
.party obtaining 
transcript to give opposite 


cost of transfer. 
districts to remain unchanged 


until next apportionment, as 
though county of Nevada had |. 


16 


not been created; electors to| 17. 
vote as heretofore; registra- 
tión lists of voters in said] 18. 


county, made under laws of 
atorial and representative dis- 


book to have spaces for that 
purpose; election and regis- 
tration laws enforced as in 
other counties, except as 
herein provided. 


19. 


14. Governor. to fill vacancies in’ 


offices whose duties apply to 
whole county in the counties 
of Hempstead, Ouachita or 
Columbia, eaused by force of 


^ this act. 
. Services required by this act to ` 


be performed by the clerks or 
sheriffs of Hempstead, Ouach- ' 
ita or Columbia, to be paid by 
the county of Nevada. 


- County of Nevada included in' 


ninth circuit; when circuit 
. eourt to be held, 
County of Nevada in second 
congressional district. 
Nothing in this act to be con- 
‘strued as interfering with 
holding the next regular term 
of county and probate courts 
of Hempstead, Ouachita or 
Columbia counties. 
County court to name the coun- 
ty seat when permanently lo- 
cated. . 


.20. Laws in conflict with this act 


repealed; act to take effect. 
frem its passage. 


Beit enda by the General Aih of the State of Arkansas - 


Section 1. That all that portion of the counties of Hemp- 
stead, Ouachita and Columbia included within. the following 
boundaries, viz: Beginning at a point in the middle of the 
main channel of the Little Missouri river, where the line be- . 
tween sections fifteen (15) and sixteen (16), in township nine 
(9) south of range twenty-three (28) west, crosses said river, 
thence down the middle of said main channel to a point where 
the line between ranges nineteen (19) and twenty (20) west 
crosses said river, thence south on said range line te the south- 
east corner of section twelve (12),in township fifteen (15) south 
of range twenty Go west, thence west on the south ‘lines of 
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‘sections twelve (12), eleven (11), ten (10), nine (9); eight. (8) 
‘and seven (7), through township. fifteen (15) south of ranges 
twenty (20), twenty-one (21) and twenty-two (22), to the south- . 
‘west corner of séction ten (10), in township fifteen (15) south 
of range twenty-three (28) west, thence north on the west lines 

: of sections ten (10) and three (3) in said township, and of sec- 
tions thirty-four (84), twenty-seven (27), twenty-two (22), fif- 
teen (15), ten (10) and three (8), through townships fourteen 
(14), thirteen (18), twelve (12), eleven (11), ten (10) and nine 
(9), to the point of beginning, be and the same is hereby 
formed into a separate-and distinct county, to be known as 
and designated the county of Nevada; to have, enjoy and exer- . 
cise, as a, body politic and corporate, all the rights, priviliges 
and immunities of a separate county. 

Src. 2. The temporary seat of justice of said county shall be 
at Mt. Moriah, until located as hereinafter, provided. 

Suc. 3. The Governor shall appoint all county and township 
officers in said county of Nevada, who shall hold their respec- 
-tive offices until their successors are appointed, or elected as is 
mow or may hereafter be provided for by law, at the next gen- 
«eral election of the same class of officers in other counties. 

Suc. 4. The Governor shall appoint three commissioners for 
‘said county of Nevada, whose duty it shall be to locate the 

permanent seat of justice for said county as near the center 
thereof as an eligible location may be found, and. for that pur- 
pose shall have authority, under the direction of the county 
court, to receive.or accept and. to purchase land in thé name of 
the county, whereon to locate the seat of justice and for othér 
purposes for the. benefit of. the county, and to lay out the lands 

:80 received or purchased into: town lots, to sell off said town 
lots at public sale thereof. after thirty, (80), days' notice of such 
sale, and to make: call necessary’ ‘deeds - OF, other instruments to 
«convey to purchasers the interest of said “county i in such town 
lote, the proceeds of which sales, shall be paid into the county 
treasury, and shall be applied ‘frat toward the erection of public 

| buildings. Said, commissioners shall also, under’ the direction 
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of; tlie county court, accept bids and let contracts for the eree- 
‘tion of such public buildings as. may be necessary in said 
county, the plans and specifications for which shall be adopted. 
. and furnished by the county court: Said commissioners, be- 
fore proceeding to the discharge of their duties, shall take and 
subscribe an oath to faithfully discharge the duties incumbent: 
.on them, and shall each receive as compensation for his ser- 
vices two dollars per day for the time actually employed, to be 
paid out of the county treasury; and should any one or more 
of the commissioners refuse to act, die, resign or remove from 
the state, the county court shall appoint some suitable person - 
or persons to: fill such vacancy: Provided, That a majority of 
said commissioner shall constitute à V OHORHID to do and transact 
business. 
‘Suc. 5. Within thirty (80) days ines the clerk and sheriff 

of said coünty shall receive their commissions and qualify, a 
county 'eourt shall be held, the sheriff having given ten (10). 
days notice in each township of thetime of holding said court, 
and personal notice to each justice of the peace in and county ;. 
and, on the first day of said court the justices in attendance 
shall elect two of their number as &s80ciate justices, to assist 
in holding said court, as now provided by.law; and thereafter 
the regular terms of the county court for said county shall be 
held on the first Mondays of February, May, August and 
November, in each year, and the probate courts of said county 
shall be held on the second Mondays of February, May, August: 
and November, of each year; and the salary of the county and. 
‘probate judge-of said county of Nevada shall be five hundred. 
dollars per annum. 

- Beo. 6. It shall be the duty of the several county eourts s of i: 
Hempstead, Ouachita and Columbia, to ascertain the exact. 
amount of the indebtedness of each county at the date of the 
passage of this act, and to ascertain what portion of said debt. 
would fall to the inhabitants of each county, now ineluded im 
the county of Nevada, making said.estimates from the assess- 
ment lists filed by the assessor for the year 1870; which said 


~ 
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amounts and apportionments of indebtedness, with a copy of 
all records and proceedings therein, shall be transmitted. by 
the clerks of said courts to the clerk of the county court of 
Nevada county, who shall lay the same before the county court. 
of Nevada county, at its next session thereafter; and if found 
correct by said court, the same shall be entered of record in | 
thé record and proceedings of the county court of said county, 
and the same shall thenceforward become and be the debt of. 
said county of Nevada, to be paid by the inhabitants thereof, 
and owners of property therein; in such manner and at such 
times as the said comity court of the county of Nevada may 
determine. 

^. Beo. 7. Alladministrators, executors and guardians, residing 
in said county of Nevada, and who had, before the . taking 
effect of this act administered on any estate or taken on him 
or her or them, the execution of any last will and testament, 
or any guardianship of any minor or minors, resident within 
said Nevada county, may procure from.the clerks of the pro- 
bate courts of said counties of Hempstead, Ouachita or Colum- 
bia, a transcript of the record of their respective cases, and 
the papers belonging thereto, and file the same in the office of 
the clerk of the court of probate of N evada county at any 
time after the organization of said new county, and before 
final settlements; and shall thereupon proceed to make settle- 
ment of their respective administratorships, executorships and 
guardianships, according to law, and be subject to the same 
penalties that they would have been in the counties of Hemp- 
stead, Ouachita and Columbia, before the taking effect of this 
act. ; ; 
Sec. 8. All executions which may have been issued upon 
any judgment rendered in any of the counties of Hempstead, 
Ouachita or Columbia, previous to the taking effect of this act, 
against any person or persons, residing in the county of Neva- 
da, shall be directed to the sheriff of the county of Nevada, | 
which shall be proceeded with by him in the same manner as 
if judgment had been rendered in the county of Nevada, . 
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except that he ‘shall return the same to the court from which 
it issued, in the counties of Hempstead, Ouachita or Columbia, ` 
according to the mandate of such writ. - | 

Suc. 9. It shall be the duty of the clerks of the county 
courts of the counties of Hempstead, Ouachita and Columbia, - 
to make out and furnish to the county clerk of said county of 
Nevada, a complete and accurate list of all taxable lands on 
the assessment lists of said counties, which fall within the 
limits of said county of Nevada, as stricken off from the 
counties of Hempstead, Ouachita or Columbia ; and the valua- 
tion of ‘the same, according to the assessment books and lists, 
for the year 1870, on file in the respective offices of said clerks, 
and the names of the persons in whose names the same is 
assessed for [the year] 1870; and it shall be the duty of the 
said county clerk of Nevada, to file the same in his office, and 
said lists, so furnished and filed, shall be the assessment lists 
of the lands of the said county of Nevada; for all purposes of 
taxation,"until lands are-or may be requiréd, by law, to be 
assessed in the other counties of this state, when lands in said 
county of Nevada, shall, in all things, be listed, assessed and 
valued as lands in other counties are, or may, by law, be re- 
quired. to be. 

Suc. 10. The clerks of the county courts of the counties of 
IIempstead, Ouachita and Columbia shall receive the same com- 
pensation for making out and furnishing copies of the assess- 
ment lists, as hereinbefore provided for, as is now allowed to 
clerks for making out tax nooks; which shall be paid by the 
county of Nevada. 

Src. 11. In all criminal cases now pending in T circuit 
courts of the counties of Hempstead, Ouachita or Columbia, 
when the defendant resides in-the county of Nevada, it shall 
be the duty of the clerk of the circuit court of said county of 
Nevada to procure from the offices of the clerks of the counties 
of Hempstead, Ouachita or Columbia a transcript of the records 
and proceedings in said cause, and also procure the depositions 
and other papers which may have been taken in such cause 
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arid remaining in the -office of the clerks ofthe counties of 
Hempstead, Ouachita or Columbia before the first term of the 
: eireuit court to be held’ in the said county of Nevada, which 
transcript, depositions and papers so filed shall be taken and 
‘considered as a record of the circuit court of the county of 
Nevada, and be proceeded i in as though the causes had origi- 
nated in said county; and in order to secure said transcripts 
the clerk of the circuit court of said county of Nevada shall. 
have free access to the records of the counties of Hempstead, 
Ouachita and Columbia; and when copies thereof shall have 
been made and compared, it shall be the duty of the clerks re- 
spectively of the said counties of Hempstead, Ouachita and 
Columbia to certify the same under their official seals, but all 
such certificates shall be paid for by said county of Nevada, but 
said county of Nevada shall not be subject to any tax upon 
such certificates and seals by reason of any law now or here- 
after in force. ~ | 

Suc. 12. In all civil suits pending i in gaid counties of Hemp- 
stead, Ouachita or Columbia, when all parties reside in said 
county of Nevada, either party thereto may obtain from the 
clerk of the circuit court of the counties of Hempstead, 
Ouachita or Columbia a transcript of all the records and. pro- 
ceedings in said cause, together with all the depositions and 
other papers pertaining thereto, and file the same in the office 
of the clerk of the circuit court of the county of Nevada, 
when the same shall be considered as a record of the court in 
said county, and the cause shall proceed as though the same 
had originated therein: Provided, however, That the party ob- 
taining said transcript shall give the opposite party, if a citizen 
of the county, and if not then his attorney of record, at least _ 
fifteen days’ notice before the next term of the court thereafter 
of such removal: And provided further, That the party obtain- 
ing such removal shall pay all the costs thereof, and shall not 
thereafter recover the same in said suit or otherwise. 

Sec. 18. Until the next apportionment, the boundary lines 
of the senatorial and representative districts of this state shalt 
remain the same as if the said county of Nevada had never been 
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created. All qualified electors of said county of Nevada may 
vote for the members of the General Assembly for the senato- ` 
rial and representative districts in which they respectively 


reside, and are citizens at any election precinct in said county >`- 


of Nevada at which he or they are or may he allowed to vote. 
All books and lists of registered" voters of said county, made 
out under the registration.and election laws of this state, shall 
show the seuntorial and representative districts i in which each. 
registered voter of said county resides, and blank books and 
lists furnished under said laws shall have blanks in them for 
‘that purpose. All election and registration laws shall be in 
force and executed in said county of Nevada, except as herein 
provided, as in other counties of the state. 

Sec. 14. Should any office in the counties of dod 
Ouachita or Columbia be inade vacant by the force of this act, 
whose duties and jurisdiction apply to the whole county, such 
vacancy shall be filled by appointment Ri the. VERO until 

. the next general election. 

SEC. 15. All services required by this act to be performed 
by the clerks or sheriffs of Hempstead, Ouachita or Columbia 
counties, for the benefit of and to aid“in the organization of 
. said new county, shall be paid for by the said county of Ne- 

vada, at the rates fixed by law for such services. 

Suc. 16. Said county of Nevada is hereby included i in the 
ninth judicial circuit of this state. The circuit court shall be 
held in and for said county at the place of holding the same 
on ‘the fifteenth. Mondays after the third Mondays i in 1 March 
and September of each year. | 

Src. 17. Said county of Nevada is hereby included in the 
second congressional district of this state. ; 

Szc. 18. Nothing in this act contained shall be so construed 
as to interfere with or prevent the holding of the next regular 
terms of the county and probate courts of Hempstead, Ouachita 
or Coluinbia counties, by or on aecount of the establishment of 
the county of Nevada. | ; i 

Szc. 19. When the c commissioners , provided for i in this : act 


ap rtm 


-— 


94 ` ACTS OF ARKANSAS 


shall permanently locate a county seat for the county of Ne- 

vada, the county court of said county shall name the same. 
Sze. 20. All laws and parts.of laws in conflict with the pro- 

visions of this aet are hereby repealed, and this act is to 

take effect and be in force from and after its passage. Ls 
Approved March 20, 1871. 


No. XXI. 
AN ACT to correct the defective land records of the state. 
PREAMBLE : 
SECTION SECTION 
1. Duties of the county assessors; 3. Duty of.county clerks, upon the 
as to aseertaining what lands filing of said lists by the as- 
are in their respective counties '  gessors, as to notifying real 
liable to taxation, but not on estate board of equalization 
auditor’s list. May adminis- of the county; duty of said 
ter oaths and do anything not board. 
"forbidden by law, to discover} 4. Duty of-county clerk, on receipt 
such lands. of report of board of equal. 
2. Duty of assessors to keep. record zation, as to entering lands re- 
of lands so discovered, and the ported; how taxes on said | 
owners thereof; to make plats lands to-be levied by county 
and abstracts of records and court, and collected ; after first 
file the same with the clerk of; ° assessment to be assessed and 
; their respective counties ; pre- tax collected with other lands. 


vious to filing, shallassessand| 5. Fees of assessors and how paid ; 
value said lands, making care- * his receipt to be. voucher for 
ful examination into quality same. 
and character of same ; to as-| 6. Conflicting laws repealed; act 
sess at not more than average to take effect from its passage. 
value of land in neighborhood 
of like character. | 


"WmurREAS, considerable land belonging to individuals, and 


u 
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. subject to taxation, in the various counties of this state, is not 
upon the assessment books nor in any way taxed, although the 
auditor of state has already furnished to the proper officers of , 
the various counties all the record and data in his possession 
in relation thereto; and. 

Wnznzas, No further correction of the evil seems possible 


through the public land records, which are defective. Therefore, 
Be it enacted by the General Assembly of the State of Arkansas : 


Suction 1. That the several assessors of the various counties 
in this state shall institute immediate inquiry concerning 
lands in their respective counties liable to taxation but not fur- 
nished by the auditor in his list.of taxable or entered lands; 
and to that end shall diligently search the records of deeds and ' 
all other public records in their respective counties, or any 
other publie records anywhere which may be accessible, and 
which may in any way give information concerning such lands, 

` and shall make all proper search of any private records, pa- 
pers or documents to which he may have access, make all proper. 
and possible inquiries of owners of real estate, agents, attorneys 
in fact; administrators, executors, guardians, and any and all 
other officers and persons he may have reason to believe may 
possess any knowledge concerning the matter under investiga- 
tion; and’ to this end may administer oaths and examine such 
persons thereunder, and do any and all things not forbidden 
by law,to the end that he may diseover such land and the 
proper owner thereof. 

SECTION 2. Be it further enacted, That such assessors shall 

. keep an accurate list of all such lands so discovered and the 
owners thereof, make a plat of said land and an accurate ab- 
stract of the record or other evidence through which. the own- 
ership of such lands were discovered by himself, which said 
lists, plats and abstracts he shall file with the county clerk of 
his county as soon as he shall have .completed his labors: Pro- 

. vided, The assessor shall, previous to the filing of such lists, 
plats and abstracts, proceed to assess and fix a valuation upon 
said lands; and for that purpose he shall carefully exdmine into .. 
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l the character, quality and location of said lands, and in no 
instance shall he assess said lands at more than the average- 
value of lands in their immediate neighborhood of like char- 
. acter and quality and similarly situated. | 

“Suc. 8. Be it further enacted, That it shall be the duty of the 


county clerk of any county, immediately upon the filing of 


such lists of lands by the county assessor, to notify the real es- 
tate board of equalization, of the county, and the said board 
of equalization shall assemble at the officé of the county. clerk 
at the expiration of ten days from the date of such notice, and. 
shall proceed to investigate the lists, plats and abstracts as 
furnished by the assessor, and the title to such lands, and to. 
equalize the valuation of the same; and they shall keep correct 
minutes of their proveedings, and shall report to the county 
clerk all such lands embraced in said lists as they shall find 
subject to taxation. 


SEC. 4. Be it further enacted, That it shall be the duty of 
the county clerk, immediately upon the receipt of the report of 


the board of equalization, to enter ‘such lands so reported by 
said board of equalization upon separate tax books, and the 
county court shall proceed to levy the same tax upon said lands 
as is levied upon other lands, and the taxes shall be extended: 
‘and collected separately with taxes that next become due, and 
im the same manner as other taxes are levied and collected: 


Provided, That after the first assessment, as provided for in this. | 


section, such lands shall be assessed with other lands subject to- 
taxation, and the taxes collected as upon other lands. 


SEC. 5. Be it further enacted, 'That the assessor shall receive- 


no otlier fees or compensation for investigating titles, making: 
out lists, plats and abstracts, as provided for in this act, than 
is hereby provided, which shall be one-half the amount collect-. 
ed upon the first assessment, as herein provided for, to’ be paid 


a t 


to him by the collector, and the assessor’s receipt shall bea. - 


voucher to the collector for the same. 
Sec. 6. Be it further enacted, That all acts or parts of acte, 


in conflict with this aet are hereby repealed, and this act shall 


take effect and be in force from and after its passage. . ~ 
Approved March 20, 1871. | 
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No. XXIL 
. AN ACT to supply deficits in the expenses of the state, dud to sustain the 
x state credit. 
‘SECTION i . i 1 Sxerrox : 
1. Governor authorized to issue | 6. Treasurer "—— to obtain 
bonds! rate of interest; how ' extension on present loan; 
disposed of. . loans under this act to be paid 
2. How bonds may be used as col- | immediately on receipt, by 
lateral security. - ; treasurer, of funds. 
3. What officers to sign bonds; how | 7. Sufficient sum appropriated to 
numbered and recorded. _ ^ carry out this act; act in force 
4, Treasurer’s signature engraved. from passage. . 


5. How and when treasurer may 
negotiate loan; rate of inter- i 
est. E | 


Beit enacted. by the General Assembly of the Slate of Arkansas: 


Section 1. The dorea of the state is hereby atithorized to 
issue three hundred interest-bearing bonds of the denomination 
of one thousand dollars each, with coupons attached, said bonds 
to bear interest.at the rate of seven per gent. per annum, pay- 
able semi-annually, in the city of New York, principal to be 

. paid. in.ten years after date of issue: Provided, Said bonds 
shall only be issued and disposed of to raise moneysto pay de- 
ficits in the state treasury arising as interest on the state debt 

now funded: And provided further, That the bonds provided for 
in this act shall not be disposed. of at less than eighty. per cent. 
-of their face value. 

Suc. 2. Beit further enacted, That with’ the advice and con- 
sent of the Governor, secretary of state, auditor and treasurer, 
said bonds may be used as collateral security for the purpose 
.of procuring à loan to meet the interest on the funded ‘debt: 
Provided, Said loan cannot be made without using the bonds 
for this purpose. 

Szo. 3. Said bonds shall he signed by the career secretary 
-of state, auditor, and ‘treasurer, consecutively numbered, and 
recorded by the auditor and treasurer. 


88  . AOTS OF ARKANSAS. . 


+ 


Src. 4. The signature of the treasurer on the coupons shalt 
be engraved. - 

Sze. 5. Be it further enacted, That the state treasurer ie 
` hereby authorized, with the approval of the Governor, secre- 
tary of state and auditor, to negotiate loans for the purpose of 
meeting the interest on the funded debt, when it may become, . 
necessary through any failure to receive sufficient money to 
pay said interest promptly when due in thecity of New York: 
Provided, No higher rate than seven per cent. per annum shall 
be paid as interest on .said loan. 

Src. 6. The state treasurer is authorized and directed to en- 
deavor to effect an extension of time on the present loan, until 
such time as funds are paid into the state treasury with which 
said loan can be met: Provided, That immediately on the re- 
ceipt of sufficient currency in the state treasury, the treasurer 
shall promptly pay the loans made under s provisions of this 
aet. eke 
.. BEC. T. A sufficient sum of money is hereby appropriated out 

any moneys in the treasury, not otherwise appropriated, to 
carry into effect the provisions of this act. And this act shall 
take effect and be in force from and after its passage. - 

Approved March 20, A. D. 1871. - 


No. XXIII.- 


AN ACT to provide for the payment of the current expenses of the State 
of Arkansas, for two years, commencing on the first day of July, 1871, 
and ending on the thirtieth e of Lx 1878, and for balances due from ' 
` the state. 


~ SECTION. SECTION 
1. Sums aoei and to what 2. Act to take effect from passage. 
a 


ae 


SECTION 1. Be it enactcd by the General Assembly of the State 
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of Arkansas, That the following amounts for two years, com- 


mencing July first, 1871,. and ending on the thirtieth day of 


June, 1878, and for balances due from the state, are hereby 
o from any money in hithe state treasury not other: 
wise appropriated. 

First—A sufficient amount to pay the salaries of all officers 
and persons whose salaries are now, or may be made payable 
by law by the State of. Arkansas. 

. Second—To pay the salaries of prosecuting attorneys pro. 
tem., the sum of dne thousand ($1000) dollars, and each prose- 


cuting attorney pro. tem., shall be allowed the sum of one. 


hundred dollars ($100) for each term of the court, for which he 


shall attend and prosecute, to be paid on the certificate of the - 


presiding judge : Provided, That said sum, so paid prosecuting 
attorneys pro tem. shall, on settlement with the prosecuting 
attorney of the circuit, on account of his salary as such, be by 
the auditor deducted from such salary, and shail issue his war- 
rant only for the balance due after such deduction. 


Third—To pay special judges 6f the circuit court the sum of 


three thousand ($3000) dollars per annum; and such special judges. 
shall receive, às a compensation for their services, the sum of 
one hundred ($100) [dollars] for each week of the court they 
may hold, or a proportionate amount for each day thereof, the 
account for the same to be certified by the clerk of the circuit 
court. 

Fourth—To pay contingent expenses of the executive de 


partment, the sum of eight thousand (53090) dollars per ` 


annum. 

Fifth—To pay clerk hire and contingent expenses of the 
office of secretary of state, to include like expenses for state 
librarian, the sum of three thousand 2000) dollars per 
annum. 

_Sizth—To pay clerk hire and contingent expenses of the 
-auditor’s office, the sum of six thousand ($6000) dollars per 
annum. | 

Seventh—To pay clerk hire and contingent expenses of the 


— 


gu 


- decessisset | : 
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treasurer’s office, the sum of five thousand ($5000) dollars per 
annum. 

Eighth —To pay “clerk hire and contingent expenses of the 
office of commissioner of public works and internal improve- 
ments, the sum of two thousand ($2000) dollars per annum. 

Ninth—To pay clerk hire and contingent expenses of the . 
-office of commissioner of immigration and state lands, the sum 
of four thousand ($4000) dollars per annum. 

Tenth—To pay clerk hire and contingent expenses of the 
office of superintendent of public instruction, the sum of 
twenty-five hundred ($2500) dollars per annum. 

Eleventh —To pay contingent expenses of the Supreme Court, 
the sum of fifteen hundred ($1500) dollars pér annum. 
|. TWwelfth—To pay contingent expenses of the separate court 
-of chancery, held at the seat of government of the state, the 
sum of fifteen hundred ($1500) dollars per annum. 

Thirteenth—A sufficient amount to pay costs and expensea 
-of prosecution of suits in chancery by the state for the fore- 
closure of mortgages executed to the Real Estate Bank of 
Arkansas: Provided, That any money in the hands of the 
receiver of the Real Estate Bank shall be used be‘ore drawing 
on the treasurer through the auditor: Provided further, That 
the chancellor shall certify to the correctness of the accounts. 
Provided further, That this shall not be construed as authoriz.. 
ing any appropriation to pay attorneys’ or solicitors’ fees. 

Fourteenth—To pay sheriffs and their guards for conveying 
-convictsto the penitentiary ,thesum of fifteen thousand ($15,000) 
dollars per annum; and the auditor in his settlements with 
the-sheriffs shall allow them for actual expenses: Provided, 
however, That all such expenses shall be itemized and sworn to 
before the auditor, and the sheriff shall be entitled to mileage 
at the rate of ten cents per mile for the actual distance by the 
nearest practicable route: Provided further, That he shall only 
be entitled to one mileage in conveying one or more convicts 
at one trip in going and returning from the state penitentiary, 

and that no additional sums than those specified shall be 
allowed. 
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F ifteenth—To pay rent of Governor’ 8 mansion, ds sum of 
“twelve hundred ($1200) dollars per annum. 

Sixteenth—To pay for fuel and lights for the General Assem- 
bly and state offices, the sum of fifteen hundred ($1500). dollars 
per annum. 

Seventeenth—To pay for postage and stationery for the use - 
of the various departments of the state government, the sum 
of seven. thousand five hundred ($7500) dollars per annum? ^ 
Provided, That all bills chargeable against this appropriation 
shall be itemized and certified to be correct by the officer in- . 
curring the expense, arid in addition shall file as a sub-voucher 
* "the original account, certified - or receipted by the person from 
whom purchased. 

Hig hteenth —To pay secretary- of state for copying the acts 
of the present session of the General Assembly, furnishing the 
. same to the printer, reading the proofsheets thereof, and dis- 
tributing said acts, the sum of one thousarid ($1000) dollars. 

Nineteenth—To pay salary of physician ofthe penitentiary, 
the sum of one thousand ($1000) dollars per annum. ` 

Twentieth —A sufficient sum to pay special judges of Supreme 
Court, not to exceed fifty ($50) dollars for each case decided, 
to be certified by the clerk of the Supreme Court. | 

Twenty-first—A sufficient sum to refund moneys which have 
been, or may hereafter be, erroneously paid into the state  — 
treasury. 

Twenty-second—A sufficient sum to refund moneys errone- 
ously paid into the state treasury on account of swamp and 
. overflowed lands, to be paid out of the fund for which the 
same was collected. 

 Twenty-third —To pay rent of offices of the superintendent 
of publie instruction, the commissioner of public works . 
. and internal improvements, and the attorney general, the sum 
of fifteen hundred ($1500) dollars per annum. - 

Twenty-fourth—To pay salaries and contingent expenses of 
the Deaf Mute Institute, the sum of six thousand ($6000) 
dollars per annum, and to pay each pupil now in and those. 


4 , 
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that may be received hereafter in Deaf Mute Institute, three 
, hundred and ten ($810) dollars per annum, to be paid quar- 
terly; and that the principal of said ‘institute bé required to 
keep a list of all applications for admission, in their numerical 
order, and that said applicants be received in said order, with- 


out restriction on account of race or color: Provided, That the -- 


auditor shall issue one warrant, in the name of some of the ' 
officers of the institute, for the full amount due all such pupils. - 
at such time: Provided further, That the sum of ($8000) be 
- appropriated for the purpose of paying the deficit of the past 
two (2) years. 

T'wenty-fifth—To pay current expenses of the Arkansas In. 
stitüte for the Blind, the sum of twelve thousand ($12,000) 
dollars per annum ; also, six thousand ($6000) dollars to supply 
deficiency from January 1, 1871, to July 1, 1871. ` | 

Twenty-sizth—To pay the salaries of the Arkansas Institute 
for the Blind, the sum of six thousand ($6000) dollars per 
annum, and three thousand ($3000) dollars to supply deficiency 
from January 1, 1871, to July 1, 1871. 

Twenty-seventh—A sufficient amount, not to exceed fifty 
thousand ($50,000) dollars per annum, to pay for the state 
printing. 

. T wenty-eighth—To pay the per diem and mileage of the presi- 
: dential electors for the year 1868 and- 1872, the sum of two 
thousand ($2000) dollars. 

Twenty-ninth—For the Supreme Court library, five hundred 
($500) dollars per annum, to be drawn whenever the Supreme 
Court may direct. 

T'hirtieth —For repairs on the state house and protection of 
property on state-house grounds, the sum of five thousand 
($5000) dollars per annum. 

Thirty-first—A. sufficient amount to pay deficits on account. 
. - of registration of the qualified electors of the state.. 

` Thirty-second—¥or the state library, the sum of five hun- 
dred ($500) dollars. 

Thirty-third—To pay additional salary of the treasurer of . 
‘state, under act of January 10, 1851, the sum of two hundred 
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($200) dollars per annum, to be paid out of the internal i im- 
provement fund. 

Phirty.fourth—A sufficient amount to pay the slay and alk 
expenses of the adjutant general’s office. 


Thirtyfifth—To pay the per diem and mileage and expenses. 


of members and officers of the General Assembly of this state 
repairs on Senate chamber and. hall of the House of Representa- 


Mere ore 


tives, the sum of one hundred and fifteen thousand ($115, 000). 


dollars: Provided, That it shall be the duty of the auditor 


to draw his warrant for the several’ amounts due the parties 


named in the thirty-fifth paragraph | of this section upon the 
passage of this bill. : 

Tirty-sizth—To pay balance due the militia for services 
rendered during martial law in the year 1868 and 1869, the 
sum of twenty thousand ($20,000) dollars. 

Thirty-seventh—A. sufficient amount to pay balance due state 
land agents. 


Tkirty-eigMh- To p: pay for the construetion of a building for- 


the Arkansas Deaf and Mute E the sum of four thou- 
`` sand ($4000) dollars. 
T hirty-ninth—The sum of one thousand seven kaa and 


fifty ($1750) dollars, to pay actual and prospective deficits to. 


the 30th of June, 1871, in the appropriation heretotore made 
to pay special judges of the circuit court. 

. Fortieth—That nothing herein contained shall be so con- 
strued as to authorize the payment of any of the sums enumer- 
ated in the several subdivision of this section, should the office 
for which the same may be or is herein made and appropriated: 
be abolished by the present session of the General Assembly: 
Provided, That all officers of this state whose salary and clerk 
hire is herein provided for shall perform all the duties of their 
offices required of them by the state, without any additionak 
` pérquisites or fees from the state. 

Suc. 2. That this act shall take effect and be in foree from 
and after its passage. 


Approved. March 21, 1871. 
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No. XXIV. 


JAN ACT to provide for a eoarplete digest of the statute laws of the ‘state. 
“Sucrion ss l SECTION 
1. Governor to appoint person forth- | 4. What acts and laws shall not be 
with to digest the statute laws; embraced ii: the digest. 
duties of person so appointed; 5. What documéfits töbe published 
as to digesting and revising the with digest. -. 
laws. ` 6. Each chapter’ to have concise 


2. Digester to submit his work to 
some person appointed by the 
Governor for examination, and 
if approved and certified to be 
correct, to hand same to pub- 
lic printer ; duty of printer as 
to printing same ; duty of sec- 

‘retary of state as to contract 
for binding ; disposal of the 
copies of digest when com- 
- pleted, and the duty of the |’ 
secretary of state as to the 
same. l 


head-notes, with marginal 

notes and refereneés. 

". Compensation of digester and 
examiner for their . services ; 
when paid. . 

. Governor to fill vacancy occur- 
ring in either office of digester 
or examiner. — 

9. What kind of paper and type to 
be used, and general execution 
of work. 

. Sufficient sum appropriated to 
defray necessary expenses. 


bh 
© 
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3. Duty and responsibility of di-| 11. All acts in conflict répealed, and 
gester as to the printing of|- this act to take sitet from . 
digoni: . : passage. 


Be it inated by the General’ Assembly of the State of Migs : 


Szorrow 1. The Governor of the State is hereby authorized. 
and directed to appoint forthwith one suitable person, learned 
in the law, whose duty it shall be to revise, re-arrange and. 

digest the statute laws of this State, both civil and criminal, 
-except the civil and criminal codes of practice, approved J uly 
92, 1868, already published in a separate volume, and to placo, 
. the same under appropriate heads, with proper references and 
4 complete index. The revision herein directed shal ‘not be 
construed to include any addition to the said statute laws, as 
it shall, after the adjournment of the eens sion of the 
General Assembly, and at the, date of the completion of such 
revision, stand enacted by the legislature, nor any substantial 
omission therefrom or modification 7 substance thereof; 


"A 
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but the person so appointed Ball simply collate all the acts of 
the General Assembly not ether directly or indirectly: repealed . 
. and. remaining in force ak the daté of completion of the work, 
and shall arrange and digest the.provisions of the same so as. 
to present but one law on any one subject. The digester so- 
appointed shall, however, have authority to omit in the prep- 
aration of the work, redundant enactments, and such as may 
have ceased to have any effect or influence on existing rights; to 
reject superfluous words, and to condense into as concise and 
comprehensive a form'as may be consistent with a full and 
clear expression of the will of the legislature, any circuitous 
tautological or ambiguous phraseology. | 

Szo. 2. It shall be the duty. of the person so appointed, after 
he shall have completed the said revisal or digest, to submit | 
the same to the examination of another person learned in the 
law, to be appointed by the Governor; and upon the certificate ` 
of such persón that such revision furnishes a complete and 
correct digest of all the publie or general laws then in force, 
the digester shall deliver the manuseript of the same to the: Í 
public printer, who shali promptly cause to be printed two- 
thousand fivé hundred copies thereof. The secretary of state 
shall by contract have the same bound and lettered as herein- . 
after provided; but such contract for binding shall, before it.. 
shall take effect and become obligatory upon the state, be sub- 
mitted to the Governor for his approval. The copies so printed 
shall be the property of the state,and shall be placed in the. 
charge of the secretary of state, who shall, after reserving a 
sufficient number of copies to supply public libraries with - 
which this state may have established an interchange of 
books, sell the same for the benefit of the state at such a price 
as to reimburse the treasuary for all expenses whatsoever 
incurred under the provisions of this act, including usual and - 
reasonable compensation for.the services and expenses of the 
secretary of state in conducting such sale. 

Szc. 8. The digester shall be further charged with Ve su- 
perintendence of the printing of the work, and shall be respon- 
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sible for the careful reading and marking of the proof sheets 
thereof while the same shall be in course of publication. 

Sec. 4. No special act of incorporation, act for the appropri- 
ation of moneys, memorial, joint resolution or act of a local or 
private-nature shall be embraced in the said digest. 

Sec. 5. ‘There shall be prefixed to said digest, and published 
therewith, the following documents, viz: The declaration of in- 
dependence of the United States of America; the constitution 
of the United States; the constitutioas of the State of Arkan- 
sas from the date of admission of the state to the present. 
time; the treaty of cession of the territory of Louisiana to the 
United States; the act of Congress for the admission of the 
State of Arkansas into the Union, and to provide for the due 
execution of the laws of the United States within the same 
and for other purposes; the acts of Congress and of the Gen- 
eral Assembly of this state, known as constituting the compact 


between the United States and the State of Arkansas; the re- 


construction acts of Congress; the act of Congress to admit the - 
' State of Arkansas to representation in Congress; the several 
acts of Congress prescribing the mode of certifying judicial 
proceedings, records, ete., so as to have effect in other states; a 
summary of the naturalization laws of the: United States, to- 
gether with all the acts of Congress making grants of land to 
the State of Arkansas, for any purpose whatsoever. 

Src. 6: There shall be prefixed to each chapter concise notes 
of the contents of each section in numerical order, and each 
chapter shall be accompanied by such marginal notes of refer- 
ences a8 may be required, containing brief abstracts of such 
` decisions of the Supreme Court of the State as may have been 
rendered in the construction of the constitution or statute laws 
of the state. . | | 

Suc. 7. The said digester shall receive as compensation for . 
his personal services the sum of five thousand dollars, and the 
person who shall perform the duty of examining the digest as 
hereinbefore provided for, shall receive as compensation for his 
personal services the sum of one thousand five hundred dol- 
lars, which amounts shall be paid to them respectively out of - 


~~ 
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„any moneys in the treasury not otherwise appropriated; and for 
said sums the auditor of state shall draw his warrant on the 
| treasurer in favor of the said persons respectively, upon the 
certificate of the Governor, setting forth that the said digest 
has been compiled and has received the certificate of the ex-. - 
aminer as aforesaid, and the comiplete manuscript thereof de- 
livered by the digester to the public printer as STN DRDI 
prescribed. E Í 

Sec. 8. In ease of the resignation or death of the said di: > 
gester, or of the said examiner, the Governor is hereby author: 
ized and directed to appoint forthwith a suitable person, 
learned in the law, to act in the stead of the person so resign- 
ing or deceased. 

SEC. 9. The digest in ‘this act eodd for shall be printed 
in one-volume of royal octavo size on good paper, and in such 
type as the digester shall deem proper, the paper, lettering, 
.binding and general execution in all respects equal to that of 
the volumes of debates and proceedings of the Arkansas con- 
stitutional convention of 1868. 

Sec. 10. A sufficient sum of monéy is hereby appropriated 
out òf any moneys in the treasury not otherwise appropriated, 
to defray all necessary expenses inenrred i in carrying out the E 
provisions of this aet. 

Sec. 11. All act and parts: of acts inconsistent herewith i are. 
hereby repealed, and this act shall take effect and be in force | 
from and after the date of its passage. 

2m this Di day of Mareh, A. D. 1871. 
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No. XXV. 


1 


E bill to be entitled “An act to establish and organize ihe county of: Sarber, 


BaoTION 
1. Defines boundaries of said coun- , ; 


+ | móticegiven;to apply proceeds 


ee, 


ty. 
2. Place of temporary seat of jus- 
tice. 


3. County and township officers to |. 


be appointed by the ee: 
term of office. 

4. Board of commissioners desig- - 
nated to locate seat of justice; 
directions as to permanently 
locating same, and time fixed 
that said seat, so located, shall 

. remain; board of commission- 
ers authorized under direc- 
tions of county court, to pur- 
chase lands, take conveyance, 
Jay out lots, accept donations, 
etc., for location of-county 
seat; to sell said lots after 


toward erection of public build- 
ings, and to contract for erec- 
tion thereof, the county court 
furnishing the plans; majority 
of board to constitute quo- 
rum. : 

5. When first court to be held; duty 
of sheriff to give notice, and 

- how.’ 

6. When clerks of Johnson, Scott, 
Franklin and Yell counties to 
report the indebtedness of 
their. respective  .counties; 
eourt to ascertain;what por- 
tion is chargeable to the coun- 
ty of Sarber; transcript to be 
transmitted to the county 
elerk of Sarber county, to be 


* 


SEOTION 


and for other purposes." 


submitted by did to the 
county court, and when found 
correct to be entered of record ' 
as the debt of said county; 
how to be paid. — 

% Duty of administrators, execu- 
tors and guardians residing in 
the county hereby éstablished, 
and formerly belonging to the- 
counties of Johnson, Scott,. 
Franklin or Yell. 

8. Duty of sheriff as to judgments. 
rendered or executions issued 
from courts in Johnson, Scott, 
Franklin or Yell counties, 
against citizens formerly re- 

- Siding in said counties. 


. 9. The sheriffs of Johnson, Scott, 


Franklin or Yell counties, 
authorized to go into Sarber 
‘county to collect arrearages of 
taxes. 


- 10. Duty of clerks of Johnson, 


Scott, Franklin and Yell, to- 
prepare and deliver to county 
of Sarber complete lists of 
lands as valued by equaliza- 
tion board; their compensa- 
tion. 

11. Duty of the clerk of Sarber 
county in criminal cases pend- — 
ing in the circuit courts of the 
counties of Johnson, Scott, 

`- Franklin and Yell when the 
defendant resides in the coun- 
ty of Sarber; payment of 
clerks of Johnson, Scott, 


Franklin and Yell counties, . 
for transcripts required. 
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SECTION l SECTION 


.12: Right of parties in the county | 15. Secretary of state to issue cer- 
of Sarber, in civil cases, to - tifieates of appointment to 
obtain transcripts of the rec- commissioners. 
ords of the counties of John- | 16. Services required by this aet to 
son, Scott, Franklin or Yell.| . be performed by the clerks or 
to be filed and recorded in the | | — . sheriffs of Johnson, Scott, 


. eounty of Sarber; party ob- 

' taining transcript to give op- 

posite party notice and to pay 
costs of transfer. 

13. When the regular terms of the 


Franklin or Yell counties, to 
be paid for by the county of 
Sarber. 

17. County of Sarber attached to 
‘sixth judicial circuit; when ' 


county and probate courts to cireuit court to be held. 
- be held, but not to conflict 18. Allowance of per diem to the 
commissioners. 


‘with the special terms, as pro- 
vided in this act. 

14. Vacancies in offices, whose’ 
jurisdiction applies to entire 


_19. Nothing in this act to be con- 

strued as interfering with 

the holding of the next regu- 

lar terms.of county courts of 
county, caused by force of Johnson, Scott, Franklin and 
this act, in the counties of Yell. l , 

- Johnson, Scott, Franklin or | 20, Laws in conflict with this act 

: Yell, to be filled by appoint- | repealed; act to take effect 
ment of Governor. — from passage. - 
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SzorION 1. Be it enacted by the General- Assembly of the State ` 
of Arkansas, That .all that portion of the counties of Yell, 
Johnson, Franklin’ and Scott included within the following 
boundaries, to-wit: Commencing at a point in the channel of 
the Arkansas river where the line dividing ranges twenty-one 
and twenty-two crosses said river, thence running south on 
said line to the line dividing township six and seven, thence 
running west on said line to the boundary line between Yell 
and Johnson county, thence west and south with said bound- 
ary line to the line dividing townships twenty-four and twenty- 
five, thenee south on said line to the line dividing five and six, 
thence west on said line to the boundary line between Yell and 
Scott counties, thence south on said boundary line to the line 
dividing township four and five, thence west on said line di- 
viding four and: five to the boundary line between Scott and 
Sebastian counties, thence north on the line dividing ranges 
twenty-eight and twenty-nine to northwest corner of township 
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six, range twenty-eight, thence east on said line dividing six 
and seven to the line dividing ranges twenty-eight and twenty- 
seven, thenee north on said line dividing ranges twenty-eight . 
and twenty-seven to the line dividing townships seven and 
eight, thence east on said line dividing townships seven and 
eight to the line dividing ranges twenty-five and twenty-six, 
thence north on said line dividing ranges twenty-five and 
twenty-six to the channel of the Arkansas river, thence with 
the channel of said river to the place of beginning. 

Sxc. 2. Be it further enacted, 'That the temporary seat of j jus- 
tice of said county shall be at Reveille. 

Src. 3. Be it further enacted, That the Governor shall ap- 
point all county and township officers in said county of Sarber 
hereby established, who shall hold their respective offices until 
their successors are elected and qualified, as provided for by the 
constitution, at the next general election for the same class of 
officers in other counties. l 

Suc. 4. Be it further enacted, That C. P. Anderson, James M. 
White and James L. Garner be and are hereby constituted and 
appointed a board of commissioners, whose duty it shall be to 
locate the seat of justice for said county. Said seat of justice 
i shall be located permanently as near the center of said county 
as an eligible loeation may be found, and that the location so 
made by said commissioners shall be and remain the perma: 
, nent county seat of said county for the term of five years 
from the date of said permanent location by said board 
of commissioners. Said commissioners shall have authority, 

under the direction of the county court, to purchase lands 
whereon to locate the seat of justice, taking the conveyance 
` therefor to the county, and to lay out the lands so purchased 

into town lots, to receive or accept donations of any lands to 

said county for the location of said county seat or other pur- 

poses, to sell off town lots at: public sale thereof-after thirty 
(80) days’ notice, and to make up the necessary deeds to convey : 
to purchasers the interest of said county in such town lots, the 
. proceeds of which said sales s shall be applied toward the eres- 
tion of publie buildings. * Said commissioners shall also, under 


i 
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the direction of the county court and when requested to do so, 
accept bids and let contracts for the erection of such public 
buildings as may be necessaty in said connty, the plans and 
specifications for which shall be adopted and furnished by the 
county court: Provided, That a majority of said commissioners 
shall constitute a quorum to‘do and transact all business. 

Suc. 5. Be it further enacted, That within sixty days after the 
passage of this aet, and when the county judge, clerk and 
sheriff shall have been commissioned and duly qualified, a 
county court shall be held, the sheriff having g given ten (10). 
days’ notice in each township of the time of holding said courts, 
and personal notice to each justice of the peace in said county, 
and” on the first day of said court the justices in attendance 
shall elect two of their number, associate justices, to assist in 
holding said court, as now provided by law, who shdll hold 
their ‘offices as provided by law. 

Suc. 6. Be it- further enacted, That it shall be the duty of 
the clerks of the county courts of Johnson, Scott, Franklin 
and Yell to make out and lay before the county courts of 
_ said counties at the first term thereof after the first in 1871, a 
complete statement of the indebtedness of said -counties of 
_ Johnson, Scott, Franklin and Yell up to that time, which shall 
be examined by the court, and if found correct, said court 
‘shall proceed to ascertain what portion of said debt would fall 
to the inhabitants of Sarber county, making" said estimates 
from the assessment lists filed by the assessor for the year 1870, 
which said statements made by the clerks, and apportionments 
of indebtedness made by the courts, with a copy of all records 
and proceedings therein, shall be transmitted by the clerks of 
the said courts to the clerk of the county court for the county ' 
of ‘Sarber, who shall lay the same before -the county court of 
the said county of Sarber at its next session thereafter, and if 
found correct the same shall be entered at length of record in ` 
the record and proceedings of the said county court of said 
county, and the sare shall become and be the debt of the said . 
county of Sarber, to be paid by the inhabitants thereof in such 
manner and at such times as the said county court of the 


ares 
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county of Sarbér may determine: Provided, That the amount 
of taxes due the several counties of Johnson, Scott, Franklin 
and Yell, on account of present or past indebtedness of said. 
counties, from the county of Sarber, shall be assessed and levied 
against the citizens who reside in that portion of said county 
which is stricken off their respective counties. 

Src. T. Be it further enacted, That all administrators, ex-. 
ecutors and guardians residing in the county hereby established, 
and who had before the taking effect of this act, administered 
on any estate taken on him or her or them, the last execution 
of any last will and testament, or any guardianship of any 
minor or minors resident within the county hereby established, 
may procure from the clerks of the: probate courts of said 
counties -of Johnson, Scott, Franklin or Yell, a transcript of 
the record of their respective cases and the papers belonging 
thereto, and file the same in the office of the clerk of the court 
of probate of said county of Sarber, at any time after the or- 
ganization of said new county and before a final settlement of: 
their respective administratorship, executorship and guardi- 
anship, according to law, and. be subject to the same penalties 
that they would have been in the counties of Johnson, Scott, 
Franklin or Yell before the taking effect of this act. 

Sec. 8. Be it further enacted, That all executions wick 
may have been issued upon any judgment rendered in any of. 
the courts of the countiés of Johnson, Scott, Franklin or Yell, 
previous to taking effect of this act, against any person or 
persons residing in the county of Sarber, shall be turned over- 
.to the sheriff of the county of Sarber, which shall be proceeded. 
‘with by him in the same manner as if judgment had been 
rendered in the county of Sarber, except that he shall return 
the same to the court from which it issued in the counties of 
Johnson, Scott, Franklin or Yell according to the mandate of 
such writ. 

Src. 9. Be it further nase: That the present and late 
sherifis of the counties of Johnson, Scott, Franklin and Yell 
shall have the right of going into the county of Sarber, for the 
period of eighteen months after the passage of this act, for the 
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purpose. of collecting any. arrears of taxes that may be due 
either of them, and shall have the same authority to collect 
‘such taxes as either-of them could: or would have done in the 
counties of Johnson, Scott, Franklin and Yell. S 

Suc. 10. Beit further enacted, That the clerks of the coun- 
- ty courts of the counties of Johnson, Scott, Franklin and Yell, 
shall within ten (10) days after he shall receive from the 
auditor of state, as now provided by law, a notice of the 
amount to be added or deducted from the assessed value.of the 
real estate of the said counties of Johnson, Scott, Franklin and 
Yell, as may be determined upon by the state board of equali- 
zation, shall make out and deliver to the clerk of the said 
. county of Sarber a- complete list of the lands lying in their 
respéctive counties, together with the assessed valuation as 
determined upon by said board of equalization .and reported 
by said auditor; and said clerks shall receive the same com- - 
pensation therefor as is now provided. by law for similar ser- 
vice, which shall be paid by the county of Sarber. 

SEC. 11. Be it further enacted, That in all criminal cases now 
pending in the circuit courts of the counties of Johnson, Scott, 
Franklin and Yell, when the defendant resides in the county 
of Sarber, it shall be the duty of the clerk of the circuit court - 
of said county of Sarber to procure from the office of the clerks 
of the counties of Johnson, Scott, Franklin and Yell, a tran- : 
script of the record. and proceedings in said cause, and also . 
procure the deposition and other papers which may ;have been 
taken in such cause and remaing in the office of th hè elerks of 
Johnson, Scott, Franklin and Yell before the first téřm of the 
circuit court to be held in said county of Sarber, which tran- 
script, deposition and papers so filed, shall be taken and con- 
sidered as a record of the circuit court of the county of Sarber, 
and be proceeded in as though the causes had originated in said 
county; and in order to secure said transcript the clerk of the 
circuit court of said county of Sarber shall have free access to 
the records of the counties of Johnson, Scott, Franklin and 
Yell; and when copies thereof shall have been made and com- - 
pared, it shall be the duty of the clerk respectively of the said 
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eounties of Johnson, Scott, Franklin and Yell to certify. the 
same under his official seal, but all such certificates shall be 
paid for by the county of Sarber; but said county of Sarber 
shall not be subject to any tax upon such certificate and seals 
by reason of any law now or hereafter in force. 

Src. 12. Be it further enacted, That in all civil suits pending 
in said counties of Johnson, Scott, Franklin and Yell where 
all the parties thereto reside in the county of Sarber, either 
party thereto may obtain from the clerk of the circuit court 
of the counties of Johnson, Scott, Franklin and Yell a tran- 
script of all the records and proceedings in said cause, together 
with all the depositions and other papers pertaining thereto, 
and file the same in the clerk’s office of the circuit court of the 
county of Sarber, when the same shall be considered as a 
record of the court in said county and the cause shall proceed 
as though the same had originated therein: Provided, however, 
That the party obtaining said transcript shall give the opposite 
party, if a citizen of the county, and if not, then his attorneys 
of record, at least fifteen (15) days’ notice before the term of 
the court thereafter, of such removal: And provided further, 
That the party obtaining such removal shall pay all the costs 
thereof, and shall not thereafter recover the same in said suit 
or otherwise. 

Sze. 18. Be it further Bad. That the -— term of the 
county court for said county of Sarber shall be held on the 
days provided by law of each year, and ‘the probate court of 
said] county shall be held as now provided for by law: Pro- 

ed, That this section shall not conflict with the previous 
RIEN of. this act, providing for the holding of said court 
for certain special purposes. _ 

Suc. 14. Be it further enacted, That should any office in the 
counties of Johnson, Scott, Franklin and Yell be made vacant 
by the force of this act; whose duties and jurisdiction apply 
to the whole county, such vacancy shall be filled by appoint- 
ment by the Governor until the next general election. 

Src. 15. Be it further enacted, That the secretary of state 
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shall issue certificates of appointment to the persons appointed 
commissioners as provided for in section four of this act, under 
the seal of his office. 

Sec. 16. Be it further enacted, That all services miss by ` 
this aet to be perfornied by the clerks or sheriffs of Johnson, 
Scott, Franklin and Yell counties, for the benefit of and to aid 
in the organization of said new county, shall be paid for by 
said county of Sarber, at the rates fixed by law for service. 

Sec. 17. Be it further enacted, That said county of Sarber be 
and the same is hereby included in the sixth judicial‘ circuit 
of this.state, and that the circuit courts shall be held in and 
for said county, at the place of holding the same, on the ninth 
Monday after the third Monday in March and September of 
each year, and that until the next appointment for members of 
the General Assembly the said county of Sarber shall consti- 
tute and be part of the sixth representative and senatorial dis- . 
trict. | 

Sec. 18. Be it further enacted, That the commissioners pro- 

-vided for in the fourth section of this act shall each be allowed, 

for each and every day they may be actually employed in the 
discharge of their duty as sueh commissioners as aforesaid, 
such sum as may be awarded by the county court, not to ex- 
ceed five (5) dollars per day,to be paid out of the county treas- 
ury of Sarber eounty. 

SEC. 19. Be i£ further enacted, That nothing in this act con- 
tained shall be so construed as to interfere with or prevent the 
holding of the next regular terms of the county courts of. 
Johnson, Scott, Franklin and Yell countiés, by or on account 
of the establishment of the county of Sarber. 

SEC. 20. .Be it further enaéted, That all laws and parts of laws 
in eonfliet with the provisions of this act be and the same are 
hereby repealed, and that this act take effect and be in force 
from and after its passage. 

Approved March 22, 1871. 
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No. XXVI 


-AN ACT regulating roads and highways. 


SECTION 
1. All roads in the state not hereto- 
fore located according to law, 
declared publie highways. 


2. Public roads to be laid out agree- 
ably to this act ; county courts 
to make and enforce necessary 

` order. 

3. County courts tolay off counties 
into convenient districts, de- 
fine boundaries and appoint 

overseers. 

4, When county court to appoint 
overseer ; term of overseer. | 


5. County court may change bound- 
ary lines of road districts and 
form new ones when needed, 
according to terms of this act. 


6. County court. to appoint over- 
seer in new made districts, or 
te fill a vacancy; term of ser- 
vice. 

7. Duty of county clerk and of 

^ sheriff as to written notices to 
all overseers. 

8. Duty of sheriff in case overseer 
refuses to accept appointment; 
in case he accepts. 

9. Sheriff to make return of accept- 
ance or refusal. 

10. Failure of overseer to notify 
sheriff of his refusal to accept, 
to be deemed an acceptance. 


11. Penalty in case of ‘failure of 
clerk to make out, or sheriff to 
deliver, notices required in pre- 
ceding section. 

12. Person refusing appointment as 
overseer to be fined. 
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SECTION 
13. 


County clerk to lay abstract of 
names of overseers refusing 
appointment, before court; 


`- when. 


14. 


15. 


| 16. 


26. 


When county court may remit 
fine imposed. 

Duty of overseer as to keeping 
road clear and in repair, ma- 
king bridges, erecting guide 
posts. 

Duty of overseer to remove 
fallen timber or other obstruc- 
tions. 


. Who are subject to work on 


roads. 


.. Where residence is held to be. 
. What persons exempt. 
. Length of time persons required 


to work. 


. County court to designate jus- 


tice of the peace in each town- 
ship to apportion persons lia- 
ble to road duty, among over- 
seers ; how often. 


. Duty of justice as to preparing 


lists. 


. How justices, appointed as 


above, are to be notified. 


. Any justice refusing appoint- 


ment, to be fined. 


. County court to fill vacancy in 


office of the apportioning jus- 
tice, when it occurs; term of . 
service. 

For what time overseer is to 
warn persons apportioned to , 
his district. 


. How warning to be given, and 


what to be stated therein. 
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SECTION 
28. Persons. to furnish their own 


tools for work. . 


29, How persons liable tó work on 


-roads may become exempt. 


30. How moneys.paid to overseers 


to be applied. 


31. Persons subject. to work on 


32. 


94. 


30. 


36. 


9T. 


39. 


.. roads to do so under direction 


of overseer. 


Overseer may put on his list any 


persons not already appor- 
tioned ; their duties. 


. Duty of overseer as to again 


warning persons prevented 
from working on roads ; what 
said warning to require. 


Penalty in case persons, duly 


notified, neglect to attend at 
time and place directed by 
overseer, or are idle or hinder 


: others from working ; duty-of 


overseer in such cases. 


Overseer may cut timber or 


quarry rock on nearest uncul- 
tivated lands, for building 
bridges ; hands under his di- 
rection not to be required to 


. build bridge over thirty feet 


long. 


How valuation of rock or tim- 


berrequired,isto beascertained 
when owner's consent is not 
first gained ; how the award 
to be made. mE 


Award to be transmitted to 


county clerk ; his duty ; how 
amount of award to be paid. 


. Power of overseer to commute 


labor. 


When county clerk to furnish 


\ 


grand jury with list of over- 
seers. 


aD 


SECTION 


ann ppa A A m tcd 
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40. Duty of grand jury as to-in- 


. dicting overseers for neglect or 
refusal to perform their duty ; 
penalty in case of. conviction. 

41. Duty of circuit judge as to two 

preceding sections. 

42, Overseer to appoint person from . 
his hands to warn the others ; 

_ such person to be excused from . 
road labor.during time re- 
quired for warning. 

43. How applications for reviewing, 

altering or vacating any county 

road to be made ; ‘proceedings 
in case of failure of petition- 
ers to comply with terms of 
bond given by them: . 


44, What, to be specified by pe- 
titioners for‘laying out or al- 
tering roads. 


45. What, and how, notice to be - 
_ given previous to petition be- 
ing presented. 

46. On presentation of petition and 
proof of publication of notice, 
the amount of damages to 
owner over whose land the 
road is to run, to be assessed 
by viewers appointed by 
county court. 2 


47. Surveyor to be employed by the 
viewers. 


48. County court to order viewers 

/— t0 lay out or alter road, if re- 

quired, and to report needed 

width; county courts to deter- 

_ mine width of roads in their 

respective counties. l 

49. Duty of petitioner as to giving 

and publishing notice to own- 

ers, both resident and non-res- 
ident. . i 


x 
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SECTION 
56. An appeal to circuit Gourt from 


SBOTION 
99. Duty of viewers as* to laying 


out or altering the road prayed 
for in petition ; who shall be 
taken to assist them ; to dis- 
charge the duties, as a jury, 
required by section forty-seven 
of this act. 


‘51. Viewersto assess damages sus- 


tained by persons through 
whose premises road is to be 
established. 


52. Said viewers to make report in 


writing; what the same is to 
set forth. 


53. When county court to cause re- 


port of viewers to be-publicly 
read; in what case the road re- 
ported on to be considered a 
public road; in what case, not; 
who to be liable for expenses. 


54. When court to cause order to 


be issued to overseers, direct- 
ing road to be opened. 


55. How any citizen whose lands 


are affected by road, may ap- 
ply to county court for a re- 
view of said road; duty of 
court to appoint reviewers; 
duty of the reviewer so ap- 
pointed. Petitioner for the 
review to give notice, and to 
whom. In case review is 
granted, what; in’ case report 
of reviewers is in favor of said 
road, the same to be estab- 
lished, recorded and opened; 
who to pay cost of review; if 
report is against establishment 
of road, no further proceed- 
ings to be had; who to ‘pay 
costs. 
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59. Duty 


decision of county court al- 
lowed; notice of same to be 
given and bond for costs enter- 
ed into by appellant; minors, 
idiots and-lunatics, may ap- 
peal without bond. Circuit 
court may order another re- 
view. County court, after 
notice of appeal, not to issue 
any order in the premises 
under ten days; if appeal not 


~ perfected agreeably tc this act, 


clerk of county court to issue 
order for opening of road. 
Decisions of circuit court on 
petitions by appeal, to be re- 
corded in county court. 


57. How persons, through whose 


land road may be established, 


` may proceed to cause the same 


to be turned to another por- 
tion of their land; court to ap- 


‘point three viewers; viewers 
so appointed, may take sur- 


veyor and view said ground as 
to practicability of proposed 
alteration, and report to court. 
Who to pay cost of alteration; 
no damage allowed to any pe- 
titioner by reason of change. 


58. Proceedings in case any road 


may be considered useless, and 
how same may be declared 
vacant; how costs to be paid. 

of overseer, in case 
any road is injured or des- 
troyed by any lake or river, to 
notify county judge; judge to 
appoint viewers to make sur- 
vey of new road; duty and re- 
quirements of viewers in the 
matter; appeals may be taken 


Lj 
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SECTION 
from order of judge and as- 
sessment of viewers, when; 
appointment and orders to be 
recorded, and where; how 
eourt to. be governed in.ap- 

. proving and recording report 
of reviewers; how costs and ex- 
penses to be paid. 

60. How owners of land to proceed 
who desire private road over 
land of other persons, to pub- 
lie road; on what conditions 
county court to appoint view- 
ers to survey said road; view- 
ers to be governed as for pub- 
lic roads; their duties; their 
report to be recorded. 

61. When, and on what conditions 
order to be made by court for 
opening said private ‘road; 
width; person applying for 

. road to open same. 

62. Penalty in case surveyor,-duly 
appointed, refuse or neglect to 
perform the duties required by 
this act; disposal of fines col- 

. lected. 

69. Duty of surveyor.to lay out, 
alter, etc., any road, -when 
called on by viewers or re- 

' viewers. 

64. Per diem of persons rendering 
service under this act; how 
paid; accounts to be certified 

^. under oath by viewers or re- 
viewers; how county to be re- 
imbursed; clerk’s fees. 
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SECTION 


65.. When road tax to belevied, if 
in opinion of county court 
same is necessary to keep roads 
in repair; rate of tax. 

66. How collectors to collect said ` 

: tax; property to be sold if tax 
not paid. 

67. Collectors to pay road tax col- 
lected into county treasury. 

68. Duty of county-treasurers as to. 
road tax levied and collected. 

69. County court required to ap- 
propriate moneys collected, 
to repair and opening of roads, 


ds when same is collected; to di- 


rect overseers to make con- 
tracts, to superintend same 
and report in writing when 
completed; how and when con- 
tractor to be paid. How court 
to make appropriations for re- 
pair and opening of roads. 

70. Overseers to report money re- 
ceived by them, in lieu of labor, 
to county court, under oath; 
may be compelled so to do by 
fine. : l 

71. Act not to be construed as ent&- 
tling persons to further com- 
pensation for lands taken for 
roads than the value thereof, — 

. and damages sustained. 

72. Office of road supervisors. abol~ 
ished. ; 

73. Certain named laws repealed; 
also all conflicting laws. 

74. Act to take effect from passage. 


Be it enacted by the General Assembly of the State of Arkansas : 


SECTION 1. All roads in this state which have heretofore 
been laid out in pursuance of law, and all roads heretofore laid 
out by the United states in this state, and all public roads in 
this state known as military roads, which roads have not been 
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vacated according to law, are hereby declared publie highways. 

Sec. 2. All publie roads and highways shall be laid out, 
‘opened and repaired. agreeably to.the provisions of this act, 
and the county courts of each county in this state shall have 
. full power and authority to make and enforce all orders neces- 
sary as well for establishing and opening new roads as for 
changing and vacating any public road or part thereof. 

Sec. 3. The county court of each county, at the first term 
thereof after the passage of this act, shall lay off and: divide 
the county into such distriets as may be deemed convenient 
and proper, partieularly defining the boundaries of such dis- 
£ricts; and shall appoint one overseer for each road district, 
who shall serve until the first of January, 1878. 

Szc. 4. The county court of each county, at the first term 
thereof after the first day of January, 1873, and biennially 
thereafter, shall appoint one overseer for each road district, 
who shall serve two: years. 

Suc. 5. The county court of each county shall have full 
power and authority to change the boundary lines of road dis- 
tricts, and to form new road districts, whenever it shall appear 
necessary, convenient and proper, and to lay off and divide the 
. county into road districts, in the manner prescribed by this 
act, whenever it appears that the same has not been done ac- 
-cording to the provisions of this act. 

Sec. 6. When any new road district shall be established, 
. orwhen any vacancy in the office of overseer of any road dis- 
-trict shall occur, the county court shall appoint an overseer for 

such district, or to fill such vacancy as the case may be, whose 
term of service shall expire at the regular term designated for 
E es Overseers. 
Sec. 7. It shall be the duty of. the clerk of the county 
-court of po county to make out and deliver to the sheriff 
written notices to all overseers appointed as aforesaid, within 
‘fifteen days after their appointment, informing them of their 
appointment and describing the bounds of their respective dis- 
tricts, and the roads therein; and the sheriff shall immediately 
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deliver such notices to. the. persons to whom they may be di- 
rected. - . EE Tul 

- Sze. 8. If any overseer. shall refuse | to accept his appoint 
ment, the sheriff shall return the notice of such appointment 
to the clerk of the county: court, noticing such refusal on the 
. back of the notice ; and if the overseer shall accept his appoint- 


ment, the sheriff shall notify the clerk of the county court of . 


such acceptance. o 
Sec. 9. It shall be the duty of each sheriff to make return. 
of such acceptance or refusal within twenty days after the: de- 


. livery of such notice to him. 


SEC, 10. If any overseer shall fail or ‘neglect to notify. ‘the 
sheriff of his county, in writing, of his refusal to accept his 


appointment within ten days after he has received notice there- F 


of, he shall be deemed to have accepted the same. : 


Sec. 11. If the clerk of any county court shall fail to | 


make out and deliver to the sheriff any of the notices required. 


by the preceding provisions of this act within the time pre- .- 


scribed, he shall be fined by the county court in any sum not 
less than ten dollars; and the sheriff shall ineur the like pen- 
alty for any failure to deliver any ef such notices within the 
time herein prescribed. | 

Sec. 12. If any person shall refuse to accept the appointment 
of overseer of any road district, he shall be fined by the county 
-court in the sum of ten (10) dollars. 

Src. 18. It shall be the duty ef each clerk of the county cours 
to- lay before such.court, at the first term thereof after said 
notices have been made out and delivered, an abstraet of the 


Ta 


names of all overseers of all road districts who have refused 


to accept their appointments." 

SEC. 14. The county court, on being satisfied that any per- 
‘son appointed an overseer of a road district ought not to have 
been appointed, may remit the fine imposed on him for refusing 


to accept such- appointment, at the first term thereof held after 
such fine has been imposed. 


Buc. 15. It shall be the duty:of each overseer of ro ad dis- 
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tricts, so far as he can without a violation of the provisions of 
this act, to cause all public highways in his district to be kept 
‘well cleared and in good repair, and.to cause all stumps to be 
«ut low, so as to afford at all times a free and safe passage to 
wagons, carriages and horsemen along such road, and to cause 
all causeways and bridges to be made wheneyer the same shall 
be necessary, and to keep the same in repair; and to cause to 
be erected and kept in répair & guide-post at the forks and 
crossing places of every road and highway in his district, with: 
plain inscription thereon in large letters and figures, giving 
the distances to the most noted places to which such road may 
lead. . 

Szoc. 16. Whenever any publie highway shall be obstructed 
by fallen timber, or in| any other manner, and when any 
bridge or causeway shall be destroyed or become impassable, 
or dangerous to travelers, it shall be the duty of the overseer | 
to cause such obstruction to be removed, and to have such 
bridge or causeway rebuilt with as little delay as possible; and 
for that purpose he may call out the persons, liable under this 
act to be called out by him, to work on roads, or as many of 
them as may be necessary. 

Sec. 17. All male persons between the age of eighteen and 
forty-five years, who have resided in the township in which he 
is warned to work ten days previous to the time he is warned, 
shall be subject to work on any publie highway within the 
respective townships in which they may reside. 

. Szc. 18. That, for the purposes provided in the preceding 
section, the residence of any person who has a family shall be 
held to be where his family reside, and the residence of any 
other person shall be held to be where-he boards. ¢ 

Szc. 19. All persons.who are unable to perform labor by 
‘reason of physical disability shall be exempted from working 
“on any roads. > 

Szc. 20. No person shall be compelled to work on publie 
‘highways more than ten days in any one year, nor more than 
four days at any one time or in any one month. 


zl 
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Src. 21. It shall be the duty of the county court of each 
county, at the time fixed by this act for appointing overseers 
of road districts, to designate one justiee of the peace for each 
township, who shalliserve the same time overseers appointed 
at the same [time] are required by this act to serve, if their 
term of office so long continue; otherwise until the expiration 
of his term of office, whose duty it shall be to apportion the . 
persons, in the township for which he may be appointed, liable 
to work on publie highways, among the different overseers of 
the township, within thirty days after legal notice of his ap- 
pointment, in such manner a8 to him may seem just and equi- 
table. The justice of the peace may apportion hands to each. 
overseer of the township for which he may be appointed, every 
six months, if he deem it necessary. 

Suc. 22. Such justice shall make out two lists of the hands 
apportioned to each overseer, and shall deliver one to the over- 
seer, and shall file the other in the office of the clerk of the 
county court. 

Sec, 23. Every justice of the peace, appointed as aforesaid, 
shall be notified of his appointment in the same [manner] as 
overseers of road districts are required by this act to be noti- 
fied of their appointments. a 

Sec, 24. If any justice of the peace, appointed as aforesaid, 
shall refuse to accept such appointment and discharge the duties 
thereof, he shall be fined by the Sd court in any sum not 
less than ten dollars. 

Src. 25. Whenever it shall appear to the county court that 
the offiee of any apportioning justice of the peace for any 
township in the county is vacant, it shall be the duty of such 
county court to appoint an apportioning justice of the peace 
for such township, $hose term of service shall expire at the 
regular term of said court for appointing apportioning justice 

of the peace. 
Sc. 26. It shall be the duty of every overseer of road dis- 
tricts to warn every person apportioned to him,to work on the ` 
publie highways in his road district, not exceeding ten days 
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in each year, during the term of his appointment, in the man- 
ner prescribed by this act. 

Szo: 27. The warning required by this act to’ be ‘given every 
person subject to work'on publie highways, may be personally 
or by leaving a written notice ai the usual place of abode of 
the person warned, in some conspicuous place, by the overseer, 
or by some person under his direction by whom such warning 
can be proven, at least three days previous to the time appointed 
to work by such overseer. ‘In said warning the time and place, 
when and where such pérson so warned is required to appear 
for the purpose of working on.any public highway, and the 
kind of tools such person is desired to bring or use, must’ DE 
stated atthe time of warning. 

SEC. 28. Each person liable to work on any publie highway 
shall furnish his own tools. 

SEC. 29. Each and every person liable to work on publie 
highways, who shall, on or before the day on which he is law- 
fully warned to work, pay to the overseer by whom he is or 
can be lawfully warned, the sum of two dollars for each day 
he is warned to work, or shall, after the same rate, pay to said 
overseer for any part of the time heis warned to work, or shall 
furnish a substitute who is accepted by said overseer and shall 
labor for any portion of the ‘time he is so warned to work, 
shall be exempt and discharged from labor on all highways for — 
so much of the time he is warned and is liable to work as he 
shall pay and his substitute shall labor. : 

Sec. 30. All moneys, paid to any overseer under the pre- 
ceding’ section, shall be faithfully applied by him to the im- 
„provement and repairing of public highways in his district, in 
a manner most advantageous to the public. 

SEC. 81. All persons, subject to work on public T M 
- shall labor in accordance with and under the direction of the 
overseer of the district in which he is liable to work. 

SEC. 82. The overseer of any road district shall have full 
power to put down on the list of his hands the names of all 
persons subject to work on publie highways that'he may find 

in his road district and who have not been apportioned to any 
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other. overseer; and such persons shall thereupon. be ‘subject to 
perform all the duties required of those already apportioned 
to said overseer putting down. their ‘names, and shall be re- . 
quired to perform the same. 

Suc. 83. Whenever it shall happen, in consequence of;sick- 
ness, absence from home,-or unavoidable accident, that; ny 
person shall necessarily be prevented from obeying any lafal 
warning, such person. shall be warned again to work on ithe 
public highway, in the manner prescribed by this act, by the 
overseer authorized to warn him. Such warning must require 
such person to work on a public highway in the district of 
said overseer. | 

Sec. 94. If any person subject to road duty having had at 
least three days’ actual notice according to this act, and failed 
or neglected to pay for the full time they are lawfully warned to 
work, as provided by section twenty-nine of this act, shall re- 
fuse or neglect to attend, by himself or substitute, to the ac- 
ceptance of the. overseer by whom they have been lawfully 
warned under this act, on the day and at the time and place 
directed by said overseers or, having attended, shall refuse to 
obey the directions of said overseer, or shall spend so much of 
the time which he is lawfully warned to work, as he may be 
required by this act to work, in idleness or inattention to the 
duties assigned him, or behave himself in such manner as 
disturbs, annoys, or has a tendency to hinder others from" 
working, shall forfeit and pay, forevery such offense or willful 
neglect, not less than ten. nor more than twenty-five dollars, to 
. befecovered by indictment before the circuit court, or infor- 

: mation in writing and under oath before a justice of the 
peace; and it is hereby made the duty of such overseer to make 
| special report of all persons to the grand jury of the county 
at the next term of the court after-such neglect or offense, or to 
some justice of the peace of the'county. If such person, after 
conviction, shall fail to pay the fine and costs of prosecution 
within three days thereafter, he shall be com mitted to jail 
until such fine and costs are paid, at the rate of one kel per 
day for each day's imprisonment. x ig. 
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Sec. 85. The overseer of each road district, or any person 
under him, for the purposeof building any bridge or eauseway, 
shall have power and authority to enter on the nearest uncul- 
tivated lands, unineumbered by a crop, and eut and haulany 
timber, and quarry and haul such rock and ground. as may be 

. necessary for that purpose: | Provided, The overseer, nor any 
person under his direction, shall not require the hands appor- 
tioned to his road district to build a bridge over thirty feet in 
length. | 7 

Sero. 36. Unless the owner or his agent shall first consent to 
the cutting of timber, and the quarrying of rock, and the hand- 
ling of ground, it shall be the duty of the overseer to call on 
two householders to value the materials about to be used, and 
if the owner of such materials or his agent shall see proper, 
he may choose two other householders to unite with such as 
may be appointed by the overseer; and if they cannot agree, 
the four shall choose a fifth as an umpire, and the five, ora 
majority of them, shall make out their award under oath, and 
in writing, and over their signatures. 

Src. 37. Such award shall be transmitted to the clerk of the 
county court, who shall file and preserve the same, and such 
award shall be final and conclusive of the amount of damages 
sustained by such person, and the amount so awarded shall be 
paid to the owner of such materials, out of the county treas- 

“ury, and the county court shall allow the same. 

Sec. 38. The overseer of every road district shall have power 
to commute personal labor for wagons, teams, or necessary 
implements which may be required on the road. | 

Src. 89. It shall be the duty of the clerk of the county 
court of each county in this State, at each regular term of the 
circuit court of his county, to furnish the grand jury with a 
list of the names of all the overseers of roads in their county, 
with the name and number of the distriet assigned to each 
overseer. 

Src. 40. It shall be the duty of the grand jury to inquire 
into the condition of the roads, or parts of roads, in each road 


district assigned to each overseer in their respective counties, 
| 
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and if said road district is not found to be in good: repair, as 
required now by law, or that he has failed to erect and keep 
in repair guide-posts as required by this act, or that he has 
failed to report such persons as he is required by this act to 
report for failure or refusal or neglect to perform any act or 
duty required by law, it shall be the duty of the grand jury 
to find an indietment against such overseer, and, upon convic- 
tion thereof, in the circuit court or before a justice of the 
peace, he shall be fined in any sum not less than one nor more 
than twenty-five dollars, together with costs of suit. 

Sro. 41. It shall be the duty. of the judge of the circuit 
court to give the two preceding sections especially in charge to 
the grand jury in each county in the several circuits of this 
state. 

Suc. 42. Each overseer shall be authorized to appoint, from 
the hands apportioned to him, one person to warn the other 
hands so apportioned, and the person so appointed shall be ex- 
empt from performing any road labor during the time for 
which he was required by the overseer to warn the hands to 
labor on any road or publie highway. 

Suc. 48. All applications for laying. out, viewing, review- 
ing, or altering, or vacating any county road, shall be by petition 
to the county court, signed by at least ten freeholders of the 
county, and one or more of the signees to any petition, pre- 
sented as aforesaid, shall enter into bond, with sufficient secu- 
_ rity, payable to the State of Arkansas for the use of the county, 
conditioned that the person or persons making such applica- 
tion for a view or review, alteration or vacation of any toad, 
shall pay into- the treasury of the county the amount of all 
cost and expense accruing on such view, review, alteration or 
vacation. In case the prayer of said petitioners shall not be ` 
granted, or when the proceedings had in pursuance thereof 
shall not be finally confirmed and established, and on neglect 
or refusal of the persons so bound, after a liability shall have 
accrued, to pay into the treasury according to the tenor of the 
bond, all costs and expenses that shall have accrued, the clerk 
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of the'county shall deliver such bond to the attorney of the. 
county, if one there be, and, if not, to the prosecuting attorney : 
of the district, whose duty it shall be to collect and pay over 
the same to the county treasury; and, in all cases of contest, 
the court having jurisdiction of the case shall have power to 
. render judgment for costs, accor ding to justice between the 

parties. | 

SEC. 44. All petitiohers for laying out, diodes or vacating 
any county’ road, shall specify the place of beginning, the in- 
termediate points, if any, and the place of termination of said 
road. 

Sec. 45. Previous to any petition being presented for a 
county road, or for the alteration or-vacation of a county road, 
notice thereof shall be given by publication in some newspa- 
per published in the county, if one there be; and if there be no 
newspaper published in the county, then by advertisements set 
up in three public places in, each township through or into 
which any part of said road is designed to be laid out, altered, 
or vacated, stating the time when such pétition is to be pre- 
sented, and the substance thereof; whieh notice shall be duly 
authentieated and presented with the petition to the county 
court. 

SEC. 46. On presentation of the petition and proof of no- 
tice of publication as aforesaid, and the county court being 
satisfied that proper notice has been given in aceordance 
with the provisions of this act; said court shall appoint three . 
- disinterested citizens of the county as viewers, who shall also 
be a.jury to assess and determine the compensation to.be paid 
in money for'the property sought to be appropriated, without 
deduction for benefits to any property of the owners, and they 
shall also assess and determine how much damages each owner . 
of the lands over which the road is to run shall suffer by the 
opening and constructing of said road. 

Sec. 47. Said viewers may, call to their assistance a compe- 
tent surveyor to assist them in laying out and surveying or 
altering any road they may be ordered by county court te 
view, suryey and lay out or alter. 
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Sec. 48. The county court shall issue their order directing 
said viewers to proceed, on.a day to be named in said order, or, 
on their failing to meet on said day, within five days thereafter, 
to view, survey, and lay-out or alter said road, and also deter- 
mine whether the public convenience requires that such road 
or any part thereof shall be established; they shall also report 
what width said road should -be to promote publie convenience: 
Pr 'ovided, That the eounty eourt shall have power to deter- 
mine what width each road shall be in their ie Wace coun- ` 
ties. 

Src. 49. It shall be the duty of one of the petitioners to 
give at least five days’ notice, in writing, to the owner or own- 

ers, or their agents, if residing within the county, or if such 
owner be a minor, idiot or insane person, then to the guardian 
of such person, if a resident of said county, through whose land 
said road is proposed to be laid out and established, and also 
five days’ notice to the viewers named in the order of the 
county court, of th time and place of meeting as specified in 
said order; and it is hereby further made the duty of the prin- 
cipal petitioner, if said road is proposed to be laid out, on, or 
through, any land owned by non-residents of the county, to 
cause notice to such non-residents of the county to-be published 
for two consecutive weeks in some newspaper published in the 
county, and if there be no newspaper published in the county,- 
then notice shall be given to such non-resident by posting a . 
notice of the time and place of meeting of the viewers as speci- 
fied in the order of the county court, and also the substance of 
Said petition for said road, upon the door of the office of the . 
clerk of the county for at least two weeks beforethe time fixed: 
for the meeting of ‘said viewers. 

Src. 50. It shall be the duty of the viewers, appointed as 
_aforesaid, to meet at the time and place specified in said order, 
or within five days thereafter, and, after taking an oath, or 
affirmation, faithfully and impartially to discharge the duties 
of their appointments respectively, shall take to their assist- 
.ance two suitable persons as chain-carriers, and one as marker, 
and proceed to view, survey and lay out or alter said road as 
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prayed for in the petition, or as near the same as in their opin- 
ion a good road can be made at reasonable expense, taking into. 
consideration the ground, convenience and inconvenience and 
expense which will result to individuals as well as to the pub- 
lic, if such road shall be established, or any part thereof, or al- 
tered as prayed for; and, also, as a jury, discharge the duties 
- required of them by the forty-seventh section of this act. 

Sec. 51. Said viewers shall assess and determine the. dam- 
ages sustained by any person or persons, through whose premi- 
ses the said road is proposed to be established, mentioning the 
damages to each tract separately. 

Src. 52. Said viewers shall make and sign a report in writ- 
ing, stating their opinion in favor of or against the establish- 
ment, alteration, or vacation of such road, or any part thereof, 
and set forth the reason for the same; and shall state the com- 
mencement and termination, courses and distances, of said road, 
go that the said road can be readily formed and located ; and - 
shall state the value of the property souglst to be appropriated 
for the establishment of said road and the amount of damages, 
if any, and to whom, which by them have been assessed, which 
would accrue by the establishing and opening of said road. 

Sec. 58. The county court, on receiving the reports of the 
viewers aforesaid, shall cause the same to be read publicly on 
the second day of the session, and if no legal objections shall be 
made tosaid reports, and the court are satisfied that such road, 
or any part thereof, will be of sufficient importance to the pub- 
lic to cause the damages and the compensation which have been 
assessed as aforesaid to be paid by the county, and that the 
amount so assessed is reasonable and just, and the report of the 
viewers being favorable thereto, the court shall order the same 
to be paid to the person or persons entitled thereto from the 
county treasury, and thenceforth the same shall be considered 
a public road; but if the court shall be of the opinion that the 
road is not of sufficient public utility for the county to pay the 
compensation and damages assessed as aforesaid, and the peti- 
titioners refuse to pay the compensation and damages, then such 
road shall not be declared a public highway or road, and the 
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costs accruing by reason of the application shall be paid by the 

petitioners as provided ın section forty-four of this act. If 
the report of the viewers be against such proposed road or 
alteration, or if, in the opinion of the court, the same is not of 
public utility, then no further proceedings shall be had thereon, 
and the obligor or obligors in the bond securing costs and 
, expenses, shall be liable for the full amount of such costs and 
expenses. 

Sec. 54. After any such iod has been established and de- 
clared a public highway, the court shall cause an order to be 
issued to the overseer or overseers of the proper road district - 
or districts, directing said road to be opened. 

Suc. 55. After the viewers of any county road shall have ~ 
made return in favor of the same, and before said road shall 
have been established, any citizen of the county, whose lands aré 
affected by said road, may apply to the county court by petition 
for a review of said road, as provided in the forty-fourth sec- 
tion of this act, and the court, on being satisfied from the pe- 
tition that a review should be granted, shall appoint three dis. 
interested freeholders of the county to review said road, and 
issue their order to said reviewers, directing them to meet at 
a time and place therein: I specified, or within five days there- 
after; and after taking | ‘the oath or affirmation required of 
viewers by this act, shall proceed to examine the route sur- 
veyed for said road by the former viewers, and make a report 
in writing to the county court, stating their opinion in favor 
or against the establishment of said road, or any part 
thereof, and their reasons therefor. The- petitioner or peti- 
tioners for review shall cause at least five days’ notice to be’ 
given to the principal petitioner for said road, of the time aj d. 
place of meeting of said reviewers. If a review be granted, 
. then no further proceedings shall be had until the reviewers 
shall have reported their action to the county court. If the 
report of the reviewers be in favor of said road, the same shall 
be established, recorded and opened agreeably to the provisions 
of this act, and the person or persons bound for the same shall 
pay into the county treasury the amount of the costs of such 
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review; but, if the report be against the establishment of said 
road, no further proceedings shall be had. thereon before the 
court, and the persons executing the first bond shall pay into 
the county treasury the costs and expenses of the views, sur- 
vey and review of said road. 

Sec. 56. An appeal from the final decision of the county 
court for a new county road, or for vacating, altering or, 
reviewing any county road, shall be allowed to the circuit 
' court: Provided, That notice of sueh appeal be given by the 
appellant or appellants during the same session of the county 
eourt at which said decision was made, and the appellant 
shall, within ten days thereafter, enter into bond with good 
and sufficient security, to be approved by the county clerk, 
for the payment of all costs and expenses arising from such 
appeal. Minors, idiots and lunatics, or other [their] guardians, 
may appeal without giving bond. The circuit court may order 
another view or review of such road, or make such other 
orders as the justice of the case demands. The county court, 
after notice of appeal has been given, shall not issue any order 
in-the premises until after ten days shall have expired from 
the time of making the decision appealed from; if the appeal 
shall not have been perfected agreeably to the provisions of 
this act, the clerk of the county court shall issue the order 
for the opening of the road. The decisions of the circuit 
court, on petitions for roads taken into said county by appeal, 
shall be recorded in the record of said county court HB DESRIAC 
from. 

Sec. 57. If any person or persons, through whose lands a 
publie road is or may be established, shall be desirous of turn- 
ing said road through any other part of his, Her or their land, 
such person or persons shall, by notice and petition, and con- 
forming in all things in relation thereto to the provisions of 
the forty-fourth section of this act, and such other provisions 
as may be applicable, apply to the county court to permit her, 
him or them to turn said road through any other part of his, 
her or their land, on às good ground and without increasing 
the distance to the injury of the publie; and, upon presenta- 
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_ tion of such petition, and being satisfied that said petitioners 
-have complied with the provisions of this act in all things, the 
court shall appoint . three disinterested citizens of the county 
as viewers of said road, who may, if they deem necessary, take 
to their assistance à competent surveyor and proceed to view 
the ground over which the said road is proposed to be turned, 
and ascertain the distance which said road will be increased or 
shortened by such proposed. alteration, and make out a report 
in writing, stating the several distances so found, together 
with their opinion as to the utility or practicability of mak- . 
ing said alteration. If said viewers shall report to the court 
that the prayer of the petitioner or petitioners is reasonable, 
and the alteration will not place the road on worse ground or 
increase the distance to the injury of the public, they shall, 
. upon receiving satisfactory evidence that the proposed new 
road will be opened by the petitioner or petitioners. a legal 
width, and in all respects made as good as the old road was 
for the convenience of travelers, and if, in their opinion, the 
same shall be just and reasonable, declare said new road a 
public highway. The person or persons desiring the alteration 
aforesaid shall pay all costs of the view, survey and return, 
with the cost incident thereto. No damages shall be allowed 
under the provisions'of this section, by reason of any such 
change, to any petitioner by the viewers appointed as afore- 
said. ` 

Src. 58. When any SUR road, or any part of any county 


road, shall be considered useless, any ten citizens residing in 
that portion of the county may make application by petition, 


agreeably to the-preceding. sections of this act, to the county 
court to vacate the same, setting forth in the petition the rea- 
son why the same ought to be vacated, which petition shall 
be publicly read at a regular ‘session of the county-court, 
with the proof of notice and publication required by this act, 
and no further proceedings shall be had thereon until the next 
regular session of the county court. If no objections be made 
and filed in said court, thé court may déclare said road vacated 
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or any part thereof that they may deem necessary. If objec-. 
tion be made in writing, the court: shall appoint three viewers 
to view said road, who shall proceed, after taking the oath or 
affirmation required by this act, to view the road as aforesaid, 
and make written report of ‘their opinion thereon, and their 
. reason for the same, to the county court. If said viewers shall - 
report in favor of vacating such road, or any part thereof, the 
court may, if they deem the same reasonable and just, declare 
said road or any part thereof vacated, agreeably to the report 
of the viewers; the costs thereof and expenses incident thereto 
. shall be paid by the petitioners, unless the court shall order 
‘the same paid out of the county treasury. 

Sec. 59. When any county road may be injured or de- 
stroyed by the washing of any lake, river, or creek, it shall be 
the duty of the overseer or overseers of the road district or 
districts in which such injury or destruction may occur, [to] 
immediately notify the judge of the county court, in writing, 
of the nature and extent of such injury; and, if said judge 
shall be satisfied that such [road] has been injured or destroyed 
to such an extent as to inconvenience the traveling publie, he 
shall appoint three viewers, who may, if in their judgment it 
is necessary, take with them a competent surveyor, and pro- 
~ ceed to view and survey a new road upon such -ground as will 
accommodate the traveling publie. Such viewers shall deter- 
mine the compensation to be allowed the owners of the 
property sought to be appropriated, at its true value, and the 
damages occasioned by such new road, and shall make a re- 
port of their doings in the manner pointed out in this act as 
the duties of viewers of new roads. Appeals may be taken 
from the appointment and orders of said judge, and from the 
assessment allowed by the viewers as a jury to the owner or 
owners of property, in the manner provided by this act, within | 

the time allowed by law, after the first regular session of the 
. county court thereafter held. The appointment of viewers 
and order of said judge herein provided shall be recorded in 
the records of the county court. The county court shall be 
governed in the reception, approving and recording of said re- 
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port of viewers, in all respects, as is prescribed in the case of 
new roads, except no notice of the destruction or injury to the 
road shall be required, except as required by this section. All 
costs, damages, and expenses arising under the provisions of 
this section, shall be paid -out of the county treasur , on the 
warrant of the county clerk. 

Sec. 60. When the lands, dwelling house, or plantation of 

any person is so situated as to render it necessary for the owner- 
thereof to have a private road from such lands, dwelling house 
or plantation, to any publie road or navigable water-course, 
over the lands of any other person or persons, and such person, 
or persons shall refuse to allow such owner such private road, 
it shall be the duty of the county court, on the petition of. 
such owner, and it appearing that he hath given to such per- 
, Son or persons twenty days’ notice of such intended applica- 
tion, and that it is necessary for petitioner to have such private 
road, and that said person or persons will not allow. the same.. 
and on said petitioner having first deposited with the clerk of” 
said court a sum of money sufficient to pay all costs and ex-- 
penses accruing on account of said petition, notice, view and: 
survey of said private road, to appoint the viewers to lay off 
said road. - Such viewers shall take the same oath, and shall. 
be governed in.all respects as viewers appointed to public roads 
are governed under this act. They shall examine the route. 
proposed for such road, and any other route which they may- 
deem proper, and if they, or a majority of them, be of opinion. 
that a private road is necessary and proper, as prayed in peti- 
tion, they shall lay out the same in such manner as to produce- 
the least inconvenience to the parties through whose land the- 
same shall pass, and shall make a written report to the court, 
describing the route of the road, and. the land through which. 
the same shall pass, naming the owner thereof, if known, andi 
the damages sustained by each owner of lands through whieh 
such road passes, which damages shall include the value of 
the land of each owner sought to be appropriated. Such re- 
port shall be recorded on the records of said county court. l 

Sec. 61. If, upon the return of the viewers, the court shall. 
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“bef the opinion that it is necessary for the petitioner to have 

«asid road from his said lands, dwelling house, or plantation, 
‘ta said public road or navigable water-course, and said peti- 
dioner shall pay all costs and expenses accruing on account of 
‘gad petition for private road, and all things relating thereto, 


wand following therefrom, view and survey of said road, and 


said damages sustained by each owner of the lands over which 
` gach road passes, an order shall be made establishing the same 
A8 2, private road, not exceeding fifteen feet wide, and the per- 
mon applying for such road may proceed to open the same. 
‘Src. 62. If any person shall be appointed by the county 
wasurt as a viewer, reviewer, or by the viewers or reviewers, as 
æ surveyor of any road, and shall refuse or neglect to perform 
‘the duties required by this act, without making satisfactory or 
Jesal excuse therefor, he shall be fined in any sum not less than 
£wenty nor more than fifty dollars, to be recovered by action 
34H the name of the county, before any justice of the peace of 
the county, and the amount of the fine, when collected, shall 
be paid into the county treasury, to be disposed of according 
- £o law. 
"xc. 63. It shall be the duty of every surveyor, when called 
~an by any viewers or reviewers, to survey any road they may 
be required to view or review, lay out, establish or alter, and 
£o furnish all courses, bearings, distances, plats and surveys of 
zoads required by them to be laid out, established or altered, as 
viewers or reviewers, when demanded by them. ' 
Suc. 64. All persons required to render services under the 
grovisions of this act, as viewers or reviewers, shall receive one 
- dollar and fifty cents per day ; as chain-carriers, one dollar and 
- ty eents per day; as markers, one dollar and fifty cents per 
day; surveyors, five dollars per day for each day necessarily 
„employed therein, to be charged as costs and expenses, paid out 
- a£ the county treasury on the warrant of the county clerk. 
"Phe amount due to each person, and number of days employed, 
shall be certified under oath by the viewers or reviewers, as 
#he ease may be. The county shall be reimbursed for the pay- 
ment so made, and for all other necessary expenses incident to 


4 


ACTS OF ARKANSAS. TE 


such proceedings, by the petitioner or petitioners, as hereinbes- 
fore provided. The clerk of the county shall receive such fees. 
as by law he may be entitled to, to be taxed as costs and paid 
as herein provided. 

Suc. 65. If, in the opinion of the county courts, the publie: 
highways in their respective counties cannot be placed and 
kept in good condition under the preceding sections of this: - 
act, and that it will be necessary to levy a road tax for any 
year, in order to place or keep said highways in such condition. 
as the interests of the traveling public necessarily requires, it 
shall be the duty of said courts, at the time of levying the- - 
county tax in each’ year, to levy a road tax on all property 
made taxable by the laws of this state, not exceeding one milf. 
on the dollar in any one year. 

. SEC. 66. The collectors of the state and county taxes of the- 
several counties of this state shall collect the road tax so levied.. 
in the same manner that other taxes are now colleeted; and if 
the same be not paid, such property shall be sold in the same- 
manner that property is now sold for the “non-payment ef 
taxes. 

Src. 67. The several collectors shall ` pay into their respective: 
county treasuries the amount of road tax collected by them,. 
taking the treasurer's receipt for the same, as sO much money, 
paid on account of roads. 

Src. 68. It shall be the duty of the treasurers of the re- 
spective counties in this state, when such road tax is levied,. 
to keep a separate account of all moneys received on account 
of road tax, receipting therefor to the respective collectors for 
the same, and at the proper term of the respective county 
courts, annually, to present his account for all moneys re-. 
ceived and disbursed op account of roads, for settlement, im 
the same manner as the other county receipts and expenditures . 
now are. 

Sec. 69. The county court of the respective counties shall 
have power, and is hereby required to approptiate, all moneys. 
collected under this act as road tax to the repair and opening 
of roads in the several road districts in each county when the: 
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‘same may Lave been collected; and to order and direct the 
everseers of each road distriet, wherein. the opening or repair- 
sng of roads is to be done, to make the contract for such open- - 
ing or repairing in such manner as said court may direct, and 
“$o superintend and direct the.same; and, when the same is done, 
to make report thereof, under oath and in writing, to said 
court; and when it appears that said contract has been faith. - 
fully perfounied said court shall direct the clerk thereof to 
‘draw a warrant in favor of the party with whom such contract 
"was made, on the county treasurer, for the amount due on the 
-eontract, wherein said treasurer shall be directed to pay said 
amount out of the road-fund in his hands. Such county courts 
‘shall make appropriations to the repair-or opening [of] such 
roads, or parts thereof, in their respective sonn as to them 
‘May seem just and equitable. E 

SEC. 70. The several overseers of road districts who may re- 
*eeive money from any person subject to work on: public high- 

ways, in lieu of labor, under the provisions of this act, shall 
znnually report, under oath, to their respeetive county courts 
all such moneys received by them and the disposition thereof, 
and their accounts and vouchers for so much of the same as 
they have disbursed; and any overseer who shall neglect or re- 
fuse to comply with this section, may be compelled to do so by 
ithe respective county courts, by fine and attachment. 

Sec. 71. No part of this act shall be so construed to entitle any 
‘person or persons, whose lands or any part thereof may be ap- 
propriated under this act to a public highway, to any further 
-compensation and damages than the value of property appro- 
priated, and damages sustained by the owner thereof by reason 
-of a road or roads being established on and over the same, over 
and above such value. 

Suc. 72. The office of the supervisor of roads in townships 
às hereby abolished. 

Sec. 73. Chapter one hundred and forty-nine of Gould's di- 
~gest of the statutes of Arkansas, under the head of (“Roads 
and Highways,") and the chapter of the *Chapters of the di- 
. gést," approved by the General Assembly of the State of Ar- 
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kansas, at the {session begun and held at Little Rock on the 
17th day of November, 1868, under the head “ Regulating : 
Roads and Highways,” and an act entitled “An act for open- 
“ing and regulating roads and highways," approved July 16, 
` 1808, and all acts and parts of acts and laws inconsistent here- 
with, are hereby repealed. si 
Sec. 74. This act shall take effect from and after its passage. 
. Approved March 23, 1871. 


No. XXVII. 


AN ACT to regulate the time for holding the probate sont’ in the county 
of Cross. 


SECTION SECTION 

1. When court, to be held. 3.' All laws in conflict repealed; act 

2. No process or order returnable to take effect from passage. 
to next term of court to be af- i 
fected by this change, but all 
continuances to be from last 
term to time appointed by 
this act. 


SzoTION 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the probate court of the county of Cross 
shall hereafter be held on the second Mondays in J aa 
April, July and October in each year. : ) 
Sec. 2. Be it further enacted, That no process, order of publi- ` 
.eation, or any other order issued or made returnable to the next — 
term of said court, shall be avoided or in any manner affected 
by reason of this change as to the commencement of said court, 
but that all process shall be returnable to the next court held 
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according to this act, and that all continuances in said court . 
shall be from tlie last term to the time appointed by this act. 

Suc. 8. Be it further. enacted, That all laws in conflict with . 
the provisions of this act be and they are hereby repealed, - 


and that this act take effect and be.in force from and after its ` 


x* 


passage. 
Approved March 23, 1871; 
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No. XXVIII. l 


AN ACT to provide for the more efficient collection of the publie school 
fund of the State of Arkansas. ` 


SECTION i | SECTION 
1. All fines, penalties and forfeit-| 8. When county clerk to audit ac- _ 


ures collected in the various 
counties, not otherwise appro- 
priated, to constitute part of 
general school fund; fines im- 
posed- by city courts for cer- 
tain offenses not included. 


. Justices required to turn over! 9. 


to county collectors, at time 

named, all fines, etc., collect- 

ed; to take duplicate receipts, 
and file one with county clerk. 
. After date of this act, justices 
not allowed to collect fines, 
etc.; constables and sheriffs 
only to perform said duty. 
. When justices required to file 
with county clerk transcript 
of fines, etc., adjudged in their 
courts; what transcript to in- 
clude. 
. Constables required to turn over 
to county collector all fines, 
etc.; how often and when; to 
take duplicate receipts, and 
file one with clerk. 
. What officers to furnish county 
clerks same transcripts as are 
prescribed in section four for 
justices ; when. 
. City collectors, etc., to turn over 
to county collectors money col- 
lected by them for fines, etc.; 
when and how often ;. to take 
duplicate receipts, and.file one 
with county clerk; city mar-| + 
shals not required to turn over 
moneys collected for violation 
ef city ordinances. 


16. 


_12. 


18. 


14. 


counts of constables and other 
officers named in section seven; 
separate accounts to be opened 
by clerk ; what collecting offi- 
cers are lo be charged with ; 
what credited with. 

County clerk to furnish prose- 
citing attorney "with state- 
ments of deficits; when; duty 
of prosecuting attorney. 

When county clerks to forward . 
to state superintendent of pub- 
lie instruction and auditor ab- . 
stracts of fines, ete., collected 
and turned over. 

Clerk of circuit of criminal courts. 
to forward, at close of term, 

,. official abstracts of fines, etc., 
to state superintendent of pub- 
lie instruction and to auditor ; 
what abstracts to show. 

County collectors only allowed 
to collect fines, etc., adjudged - 
in circuit or criminal courts ; - 
to settle with auditor and turn 
over to treasurer, when. 

What fines, etc., the auditor 
shall charge to county collect- 
ors ; in what cases he may give 
credit. 


. Percentage allowed county eol- 


lectors, on fines, etc., collect- 
ed. 


. In what ease auditor to notify 


prosecuting attorney of de- 
fieits, in settlements with 
county collectors ; duty of at- 
torney. 
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SECTION SECTION 
- 1T. Fees allowed county clerks. 19. Violation of this act, or failure 
18. Grand jury to examine condition to comply, to be deemed mal- 
of accounts of collecting offi- feasance in office ; penalty. 


cer and justices’ dockets, etc.| 20. Conflicting acts repealed; this 
act to take effect sixty days 
after its passage. 


Be it enacted by the General Assembly of the State of Arkansas: 


Section 1. That all fines, penalties and forfeitures which 
are, or have been, and may hereafter be collected in the vari- 
ous counties, whether 1mposed by circuit courts, county courts, 
probate courts, chancery courts, city courts, police courts, or 
any other courts or officers whatsoever, which have not been 
otherwise appropriated according to law, shall constitute a part 
of the. gener al school fund of the state: Provided, That all 
. fines imposed by city courts, for violation of city ordinances 
not defined as offenses against the state, may be retained by 
the city, town or police courts for the maintenance of said 
courts. 

Src. 2. That justices of the peace are hereby ee and 
required to turn over to the county collectors of their respective 
counties, on or before the first day of July, 1871, all fines, pen- 
alties and forfeitures heretofore collected by them, taking dupli- 
cate receipts therefor, one of which they shall immediately file 
in the office of the county elerk of their respective counties. 

Src. 8. That from and after the time when this act goes 
into effect, all justices of the peace are hereby prohibited from 
collecting any fines, penalties and forfeitures whatever; but 
that duty shall hereafter devolve upon constables and. sheriffs 
exclusively, as to all cases where judgments of m penalties 
and forfeitures shall be rendered in justices' courts. , 

SEC. 4. That all justices of the peace in this tate shall 
- semi-annually, on the first Mondays of J uly and January of 
each year, file in the office of the clerks of their respective 
counties, an official transcript of all fines, penalties and forfeit- 
ures adjudged by them against defendants in their courts, 

; 


TW 
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giving the style of the case, the full names of the parties, and 
. the amount of the judgment in each case: 

Src. 5. That all constables in this state shall semi-annu! 
ally, on the first Mondays in July and January in each year, 
turn over to the county collectors of each county all fines, 
penalties and forfeitures collected by them, taking duplicate 
receipts: therefor, one of which they shall immediately file with. ` 
the county clerks of their respective counties. 

Src. 6. That all city judges, police judges, recorders, or 
-other municipal, township or county officers, shall semi-annually 
furnish the county clerks of their respective counties such 
transcript, and in such manner, and at the same time as are 
prescribed for justices of the peace in section four of this act. 

Sze. 7. That all city marshals, or other collecting officers, 
of any city, township, or other public corporation, shall semi- 
annually, on the first Mondays in July and January of each 
year, turn over to the county collectors of their respective coun- 
ties, all fines, penalties and forfeitures collected by them, taking 
duplicate receipts therefor, one of which shall be immediately 
filed with the county clerks of their respective counties: 
Provided, That this shall not require the city marshals to turn 
over such moneys as may be collected for violation of city or 
town ordinances. 

Szo. 8. That on or before the second Mondays -of July 
and January of each year, the county clerks shall audit the 
accounts of constables and other collecting officers referred to 
. insection sevenof this act. To this end the said county clerks 
shall open a separate account with each of the said officers, in 
a book to be kept by said clerks for that purpose. They shall 
charge said collecting officers with the amount of fines, penal- 
ties and forfeitures, adjudged against defendants in justices, 
- city, police, or other courts in the county, excepting only the 
circuit or criminal courts, as shown by the transcripts of said 
judicial officers on file in the office of the county clerks in pur- 
suance of sections four and six of this act. Said constables and 
other collecting officers shall not be credited with any deficit 
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as to fines or penalties, unless they shall be able to show the 
death of the party against whom the fine or penalty was ad- . 
judged, or that imprisonment in default of payment of fine has 
been complied with in accordance with the provisions of the 
criminal code. The constables and other collecting officers 
shall not be credited with any deficit on forfeited bail bonds or 


recognizance, unless the return of the officer serying the exe- 


cution in said case, shall show that the defendant had no prop- 
erty subject to execution, and in such ease a certified copy of 
such return shall be filed with the county -clerk by the officer 
charged with said collection. 

Sec 9. That the county clerk shall, at the commence- 
ment of each session of the circuit court of his county, furnish 
the prosecuting attorney with a written statement of all de- 
ficits of constables and other collecting officers, except the 
county collector. It shall be the duty of the prosecuting at- 
torney to bring suit against said constables and collecting offi- 
cers, and their securities, for the deficiency due the school fund, 
and also to prosecute said officers by indictment for malfeas- 
ance in office. l 

Sec. 10. That on or before the fifteenth day of July, A 
D. 1871, county clerks in this state shall forward to the state 
superintendent of public instruction, and also to the state 
auditor, abstracts of all fines and penalties and forfeitures be- 
fore that time collected by justices of the peace in their re- 
spective counties, and turned over by them to the county col- 
lectors, as shown by the receipts on file in the offices of the 
county clerks, as provided in section two of this act. 

Sec. 11. That semi-annually, on or before the fifteenth 
day of July or January in each year, the county clerks of all 
the counties in this state, shall forward to the state superin- 
tendent of public instruction, and to the state auditor, ab- ` 
stracts of all fines collected by the constables and other col- 
lecting officers, and turned over by them to the county collect- 
ors, as shown by the receipts on file in the office of the county 
clerks, as provided in section five of this act. i 

Src. 12. That at the close of the term of each circuit or 
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criminal eourt in the various counties in this state, the clerk 
of said court shall forward to the state superintendent of pub- 
. lic instruction, and also to the state auditor, an official ab- 

stract of all fines, penalties, and forfeitures, adjudged against 
. deféndants during said term of the circuit or eriminal courts, 
giving in said abstraet the style of each case, the full names of 
the parties, and amount of each fine, penalty, and forfeiture, 
separately. 

Szc. 13. That all of the county collectors in this state, 
and they only, are hereby authorized to collect fines, penalties, 
and forfeitures, adjudged against defendants in circuit or crim- 
inal courts of this state, and said county collectors shall, on 
or before the first day of April in each year, and at the tinie 
of their annual settlement of taxes with the state auditor, 
settle with the state auditor and turn over to the state treas- 
urer, all moneys received by them in behalf of the general 
school fund. 

Szoc. 14. That the auditor shall charge the county collec- 
tors with all fines, penalties-and forfeitures, turned over by 
"justices of the peace to said county collectors in pursuance of 
section two of this act, as shown by abstracts forwarded him by 
the county clerks in pursuance of section ten of this act. The. 
auditor shall further charge the county collectors with all 
fines, penalties and forfeitures, turned over by constables and — 
other collecting officers to said county collectors, in pursuance - 
of sections five and seven of this act,as shown by abstracts for- 
warded him by county clerks, in pursuance of section eleven of 
thisact. The auditor shall further charge the county collectors 
with all fines, penalties, and forfeitures, adjudged in the circuit 
or criminal courts, as shown by the abstract forwarded by the’ 
clerks of the circuit or criminal courts, in pursuance of section 
twelve of thisact. The county collectors shall not be credited 
with any deficit on fines, penalties. collected in the circuit or 
criminal court unless they shall be able to show the death of 
the party against whom the fine or penalty was adjudged, or 
that-imprisonment in-default of fine provided for by the code 
. of criminal practice has been complied with. The county col- 
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lectors shall not be credited with any deficit on forfeited bail 
bond or recognizance unless the return of the officer charged 
with the execution of said judgment shall show that the de- 
fendant had no property subject to execution, in which case a 
certified copy of such return shall be filed with the auditor by 
the county collector. 
Sec. 15. That county collectors shall be allowed two and 
one-half per cent. on all fines, penalties and forfeitures ps 
by them into the general school fund. 
Sc. 16. That if the settlement of the county sdlioctons 
with the auditor shows any other deficit than that authorized 
by the provisions of this act, it shall be the duty of the state 
auditor to immediately notify the prosecuting attorney for the 
county in which said collector resides of that fact, upon which 
notice it shall be the duty of the prosecuting attorney to im- 
mediately bring suit against said county collector and his 
securities for the amount of such deficiency, and also to prose- 
cute said county collectors by indictment for malfeasance in 
office. | | 
Sec. 17. That county clerks, for the services defined by 
this act, shall be allowed the following fees: For each settle-- 
- ment with constable, or other inferior collecting officer, one 
dollar; for each abstract forwarded to the auditor and state 
superintendent of public instruction, one dollar; for each 
notice of deficiencies of collecting. officers forwarded to the 
prosecuting attorney, one dollar ; said fees to be paid out of the 
general school fund, and to be credited to the county collector 
by the auditor, and that no other fees be allowed the clerk for 
other services required by this act. 
. Sec. 18. It is hereby made the duty of every grand jury, 
at each term of the circuit court of the various counties of this 
state, to make careful examination of the condition of the 
accounts of the collecting. officers of said counties, dockets of 
justices of the peace, [and] any other matters relating to the 
general school fund. i 

*Szc. 19. That any violation of any provisions, or failur 
to comply with any of the requirements of this act, by any of 
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. the officers herein enumerated, shall be deemed: malfeasance in 
office, upon conviction of which offense said officer shall be 
sentenced to pay a fine of five hundred dollars and be removed 
from office, and be forever disqualified from holding office 
hereafter in this state. E 

Dec. 20. That all acts and parts of idis in conflict with 
this act are hereby repealed, and this act shall take effect sixty 
days after its passage. | 

Approved March 23, 187 1 
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No. XXIX. 


AN ACT to amend an act entitled ** An act providing for the building and 
repairing of the public levees of this state. 


SECTION 


AMENDING CLAUSE: 


1. Land owners or their agents de- 


siring levee built or ditches 


dug, to make application toj: 


county judge; what to set 
forth in such application ; duty 
of county judge to forward 
same to commissioner of pub- 
le works and internal im- 
provements; certificate of 
clerk as to genuineness of sig- 
nature to be attached to same. 


2. Commissioner, on receipt of ap- 


f 


3. Commissioner to employ engi- 


plication, to cause surveys and | 
estimates to be made; to pro- 
ceed with the work if he deem 
the expense needed and justi- | 
fiable ; if not, to take no ac- 
tion. 


neer; pay of, and how col- 
lected. 


4. Right of surveyor, on authority 


5. Commissioner 


from the commissioner, to en- 
ter upon state or private lands 
and make surveys; authority 
of commissioner to repair 
levee, after such survey, or cut 
drain through lands of state 
or persons. 


to contract for 
construction of public works; 
to publish proposals, where 
and how long; what adver- 
tisement to set forth ; all bids 
to be opened in presence of 
auditor, treasurer and secre- 
tary of state; right of said 
Officers to reject bids. 


* 


SECTION 
6. How engineer tolocate new levee; 


same rule in locating ditches 


' and drains. 
". Auditor to issue warrant to con- 


tractor, on certificate from 
commissioner, of completion 
of allor part ; how said war, 
rants denominated ; in what 
sums to be issued, and for what 
amount; when payable, and 
rate of interest ; issue limited 
to $3,000,000; interest cou- 
pons to be attached ; for what 
lands said warrants to be re- 
ceivable. 


8. How interest to be levied and 


collected ; commissioner to 
cause list of reclaimed lands 
and amount of interest due 
on, warrants, to be made out 
by engineer, and furnish copy 
to county clerks ; also, to re- 
port to clerks changes in 
amount of tax due from said 
Innds; clerk to extend said 
amount against lands named 
in report of engineer, and 
cause collection of same ; what 
such tax to be denominated, 
and how paid. 


9. When warrants under this act 


become due. 


10. What funds to constitute sink- 


ing fund for payment of levee 
bonds; in what order; said 
fund to be kept for certain pur- 
pose and called ‘‘ levee fund;”’ 


how and when surplus to be 
invested. 


- 
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SucTION 


D SECTION 
11. When railroad companies to be) 12. What warrants . heretofore is- 
entitled to warrants; to what| . sued may be surrendered ‘to 


amount and how determined ; 
commissioner to cause engi- 
neer to make and file list: of 
lands reclaimed by such road- 
bed said lands to be taxed as 
other lands benefited by levee 
or ditching. 


 treasurer, for bonds under 
this act; duty of treasurer ; 
of auditor; warrants and 
bonds issued under this sec- 
tion, to constitute part of ag- 
gregate amount fixed in sec- 
l tion seven. 
13. Sufficient amount, not exceed- 
ing $5000, appropriated to 
. carry act intó effect. 
14. Act to take effect from passage; 
all other levee laws repealed. 


ow 


Be it enacted by the General Assembly of the State of Arkansas: 


That an act- entitled. * An act providing for the building 
and repairing of the public levees of this state, and for other 
purposes,” approved March 16, 1869, and the supplemental 
act approved April 12, 1869, be and the same is so amended 
as to read as follows: 

‘Section 1. Whenever a majority of the land owners, or 

their accredited agents, in any locality in this state, who will 
' be benefited by the building or repairing of any levee, or the 
ditching or draining ofany overflowed or swamp lands, and 
who may desire to have any such levee built or repaired, or 
ditching or draining done, shall make an application in writ- 
ing-to the judge of the county court.of the county in which 
such lands are situated, setting forth the locality where such : 
publie works are demanded, together with a description of the 
lands to be benefited thereby, and a description of the publie 
work required, whether it be for building any levee, or 
repairing the same, or for draining any swamp lands, or pro- 
tecting any lands from. overflow by ditching or otherwise ; 
and it shall be the duty of the county judge of any county, to 
whom such application shall be presented, to immediately for- 
ward the same to the commissioner of public works and 


internal improvements of this state; which application shall 
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have attached thereto a certificate of the clerk of the county 
court,'that the names signed thereto are.a majority of the 
resident owners, or their accredited agents, of thelands therein 
specified. | 


Sec. 2. It shall be the duty of the commissioner of public 


works and internal improvements for this state, immediately 
after the receipt by him of the application mentioned in the 
first section of this act, to cause to be made accurate surveys 


and estimates of the amount and kind of work required, in 


order to determine the practical utility and benefit, either to 
the state or individuals, to be derived therefrom; and if, after 
having made the necessary surveys and estimates, it shall be 
deemed by said commissiener that the expenditures are neces- 
sary, expedient and justifiable, then the said commissioner of 
public works of the state shall proceed with the work; but 
if, on the contrary, the expenditures in behalf of the state 
shall not be deemed expedient and justifiable, the said com- 
missioner shall take no further action in reference to the same. 

Src. 8. The commissioner of public works and internal 
improvements is hereby authorized to employ some suitable 
person as engineer, to make the necessary surveys and esti- 
mates, as required in section two of this act, who shall, upon 
the certificate of said commissioner, be paid in the same man- 
ner as state officers are paid; and said amount so paid shall 


~~ be levied upon and collected from the various countiés inter- 


ested, in the manner as provided in seetion eight of this act. 
Sec. 4. Upon authority given to any surveyor or.civil en- 
gineer by the commissioner of public works, he shall have 
the right to enter upon and make reconnoissances and surveys 
of any lands belonging to this State, or to any person or per- 
sons, with the view of ascertaining the probable advantage to 
the state or to private land owners, of making or repairing 
any levee, or cutting any ditch or drain, and the cost thereof; 
and further, should the said commissioner, afterany such prelimi- 
nary survey, deem it necessary, expedient and justifiable that 
any such work should be made or done, then the right and 
authority is hereby granted to construct or repair any such 
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levee, or to eut such ditch or drain through o or on the lands of 
this state, or of any person or. persons. 

‘Sec. 5. It shall be the duty of the commissioner of public 
works and internal improvements of this state to contract 
with the lowest responsible bidder for the construction of all 
public works contemplated by the provisions of this act, and 
to this end he shall cause to be published advertisements for 
proposals for bids, in some newspaper published in the county 
where the work is to be done, and if there be no newspaper 
published in such county, then in the newspaper published. 
nearest where the work is to be done—also, in either case, in 
one or more newspapers published in the city of Little Rock— 
at least four weeks previous to the letting of such contract, 
which advertisements shall give an accurate description of the- 
amount and kind of work to be contracted for, together with 
their locality: Provided, That any and all bids shall be opened 
in the presence of the auditor, treasurer, and secretary of 
state, who shall have the right to reject any and all bids that 
in their judgment may be deemed too high or exorbitant. 

Suc. 6. In all cases where a new levee is to be built, the en- 
gineer, under the instructions of the commissioner of public 
works, shall locate the same for the best interest of the state 
and all parties concerned. The same rule shall be observed 
by the engineer in locating and constructing all ditches and 
drains. 

Src. 7. Upon the certificate of the commissioner of publie 
works and internal improvements that any contractor has. 
completed. his contract, or any portion thereof, for which he is. 
. entitled to draw pay, stating the amount such contract may- 
be entitled to, the auditor of the state shall issue his warrants, . 
which shall be denominated “Arkansas state levee bonds,” * 
in sums of not less than fifty nor more than one thousand dot- 
lars each, to such contractor, for the amount that said certifi- 
cate may show to be due him, which bonds shall be payable 
in thirty years from the date of the passage of this act, and 
bear interest at the rate of seven per cent. per annum, payable 
semi-annually on the first days of July and January in each 
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year, in the city of New York: Provided, That nothing con- 
tained in: this act shall authorize a greater issue than three — 
million of dollars; said bonds to have interest coupons thereto 
attached, and such auditor's warrants shall be received by 
any proper officer of this state, authorized to sell or receive 
the pay, for all lands known as swamp and overflowéd lands, - 
and internal improvement land sold by this state. 

Sgc. 8. The interest upon the warrants mentioned in section 
 geven (7) of this act, becoming due and payable, shall, in every 
instance, be levied upon and collected from land owners who 
are benefited by the building or repairing of any levees, or 
making of any ditches or drains; and it shall be the duty of 
the commissioner of publie works and internal improvements 
to cause a list of such lands as are so reclaimed or benefited, 
to be made out by the engineer at the time of surveying or 
locating such levees or drains; and thereupon said commissioner 
shall furnish a eopy of such lists of land to the county clerks, 
respectively, for each county in which said lands shall be so 
embraced, together with the amount due as interest on" war- 
rants issued by the auditor of the state for the payment of the 
. reclamation or benefit of said lands ; and the'said commissioner 
shall, in each year thereafter, report to the said county clerks 
any changes that may have occurred during the current year, 
in the amount of tax due from said lands by reason of the 
retiring of any bonds, as provided for by sections seven (7) and 
ten (10) of this act; and the county clerk shall extend such 
amounts upon the tax lists of such county, against the lands 
specified in the list of the engineer aforesaid, for each year 
that such interest shall continue to become due, and shall 
cause the same to be collected as other taxes are collected, 
which tax shall be denominated levee tax, and shall be paid 
into the state treasury in such funds as all state taxes are, at 
thé'time, and in the same manner. 

Suc. 9. At the expiration of thirty years from and after the 
passage of this act, all warrants issued by the auditor of this ` 
state under the provisions of this act, shall become due and 


—— 
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payable by the state in the lawful money of the United States, | 


and. be redeemed by the treasurer accordingly. 
Src. 10... All the funds that have been heretofore S 
and now remaining in the treasury of this state, arising from 
the sale of swamp and overflowed lands, and the internal im- 
provement lands of this state, and all the proceeds of the sale 
of the swamp and overflowed lands, and internal improvement 
lands, to be hereafter made by this state, shall be set apart and 
constitute a sinking fund for the payment of the levee bonds 


that may be issued by the auditor under and pursuant to the . 


provisions of this act, and the interest thereon, in the. follow- 
ing order: Hirst, all balances of interest that may be due upon 
any of said warrants, as the same become due, that the tax 
collected for the purpose fails or shall be insufficient to pay. 
Second; to pay said warrants as they shall become due and pay- 
able, according to the tenor.and effect thereof. And said fund, 
after paying the interest, or the balance of said interest, as 
aforesaid, shall be sacredly kept by the treasurer of this state 
for the purpose of paying said warrants at maturity, and shall 
be denominated a levee fund: Provided, That between the 
first and thirtieth days of July in each year, it shall be the 
duty of the treasurer of this state to invest the surplus sink- 
ing fund remaining in the treasury on the first day of July in 
each year, in the warrants authorized to be issued under the 
provisions of this act, at the market price of said warrants at 
the date of such investment. 

Src. 11. Any railroad company that shall construct a road- 


bed through any portion of this state, which shall answer the , 


purpose of a levee-for the protection of any lands of the state 
from overflow, or shall cause the draining of the same by any 
continuous line of ditches, shall be entitled to receive an 
amount of the warrants of the auditor, authorized to be is- 
sued by this act, equal in amount to the expense of protecting 
the same lands from overflow by levees or drains made by the 


state, which amount shall be determined by the commissioner | 


of publie works and internal improvements; and such commis- 
sioner of public works shall cause the engineer employed by 


s 
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him to make the estimates and value of such road-bed as a 

levee or drain, to make and file in the office of said commis- - 
sioner a list of all the lands reclaimed or benefited by reason 
-of the construction of such road-bed, which lands shall be sub- 
ject to the same tax for the purpose of paying the interest upon 
‘the warrants issued to such railroad company in payment for 
constructing such road-bed, as other lands reclaimed or bene- 
fited by the building or repairing of any levee, or cutting any 
«ditch or drain, under the provisions of this act, and to be levied 
zand collected at the same time and in the same manner. 

Src. 19. All warrants heretofore issued by the auditor or 
commissioner of public works and internal improvements, 
under the provisions of the act of March 16, 1869, or the act 
supplemental thereto, approved April 12, 1869, to which this 
act is an amendment, may be surrendered by the holder there- 
of at any time within one year from and after the passage of 
this act, to the treasurer of this state, for the purpose of having: 
bonds issued to him for alike amóunt under and pursuant to 
the provisions of this act. Inall such-cases it shall be the duty 
of the treasurer to receive such warrants and give the holder 
thereof a certificate to the auditor, stating the whole number 
of warrants received, the person from whom he received them, 
the number, date, and amount of each warrant, and the aggre- 
gate amount of warrants so received. Upon the presentation 
of such certificate of the treasurer to the auditor of this state, 
it shall be his duty to issue to the holder thereof bonds for the 
-amount of the certificate, under the provisions of this act: 
Provided, That all warrants and bonds issued and received 
under the provisions of this section, and all warrants issued 
-under the provisions of the acts referred to in this section, 
Shall constitute a part of and be deducted from the aggregate 

amount fixed in section (7) seven of this act. 

Src. 13. A sufficient amount of money is hereby appropria- 
‘ted, not to exceed five thousand dollars, to earry into effect the 
provisions of this act. 

Szo. 14: This act to take effect and bein force from and after 
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‘its M and all other laws and parts of laws for levee pur- 
poses, of any character, be and the same are hereby repealed. 
Approved March 28, 1871. 


No. XXX. 


AN ACT supplementary to “An act authorizing the treasurer to issue inter- 
est-bearing certificates on bank-note paper," passed at the present session. 


SECTION SECTION 
1. Treasurer may issue interest- 2. Provisions of the act to which 
bearing certificates ^ in this is supplemental to apply 
amounts desired by parties; to this act. 


provides what sums shall be 9. Act to take effect from passage. - 
issued on bank-note paper. 


SECTION 1. Beit enacted by the General Assembly of the State 
of Arkansas, That the treasurer may issue interest-bearing 
certificates in such amounts as may be desired by the parties 
to whom said certificates are issued: Provided, No certificate 
shall be issued on bank-pote paper except in sums of one, two, 
five and ten dollars. 

Smgc. 2. All the provisions of the act to which this is sup- 
plementary shall apply in full force to this act. 

Src. 3. This act shall take effect and be in force from and 
after its passage. 

Approved March 23, 1871. 
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“AN ACT to save counties from costs in certain cases. 
SECTION SECTION - 

1. In what cases prosecutor re- 5. Offense of bringing frivolous 
quired to enter into bond for prosecution declared to be 
payment of costs. high misdemeanor. 

2. Form of bond. 6. Officers not prevented by this 

3. Duty of court in regard to costs act from arresting and prose- 
in case accused is acquitted ; cuting, when witnessing the 
in case of conviction; what offense. 
additional penalty required if 7. Conflicting laws dasa this. 
costs are not paid at once by act to take effect thirty days 


person convicted. 

4. When justice or other officer 
may permit person applying 
for warrant to prosecute with- 
out giving bond; additional ! 


| 


affidavit required. ' 


from passage. 


——— 


Be it enacted by the General nd of the State of Arkansas, 
as follows: 


Section 1. That in all prosecutions in cases less than felony, 
in courts of justices of the peace and in other inferior courts, 
the prosecutor, or some person for him, shall (in addition to 
the requirements now required by law) enter into bond with 
good and sufficient security for the payment of all the costs. 
which = accrue in said prosecution. 

SEC. 2. Such bend may be substantially in this form, to-wit:. 


State of Arkansas against A——-——- B———. I, as prin- 
cipal, and ————— as security, bind ourselves to pay all 
costs in this cause. Signed, ipi day of ———-, A. D. 


Suc. 3. If the accused be acquitted, the court rendering the 
judgment of acquittalshall immediately render judgment for 
the costs against the principal and surety in the said bond; 
but if the accused be convicted, the court rendering thé. judg- 
ment shall, in addition to the fine or imprisonment which it 
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shall impose upon the. person convicted, render judgment 
against such person for all costs accrued in the case; and if -` 
such costs are not immediately paid, such convicted person ` 
shall, besides undergoing the penalty adjudged against him, 
_ be confined in the county jail at the rate of one day for every 
two dollars adjudged against him for fine and. costs, and then 
the county shall pay the costs of said prosecution. 


Suc. 4. It shall be lawful, however, for the justice or other _ 


officer, when he has strong reasons to believe that the person 
applying for a warrant has been, in plain violation of the : 
. criminal laws of this state, maltreated, either in person or 
property, to permit such person to prosecute without giving 
such bond, as is required in section (1) one of this act: Pro- 
vided, That the person so applying for a warrant, besides 
making the affidavit now required by law, shall also make 
affidavit that he is unable to give security for the costs which 
may accrue in said prosecution. ; 

SEC. 5. Any officer or any person who shall bring, or aid and 
encourage others to bring,frivolous, groundless or malicious 
prosecution, shall be guilty of a high misdemeanor. 

Sec. 6. Nothing in this act shall be so construed as to pre- 
vent officers of the law from arresting and prosecuting offend- 
ers when they are eye witnesses of the offense. 

SEC. 7. All laws in conflict with this act are hereby repealed, 
and this act shall take effect thirty (80) days after its passage. 

Approved March 23,1871. 
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No. XXXII. 
AN ACT to define the condition of certain state lands and for other pur- 
l poses. 
SECTION SECTION 
1. What class of persons may pre- 3. Commissioner of immigration - 
sent their claims to commis- and state lands authorized to 
sioner of immigration and appoint a deputy; appoint- 
state lands, and when ; com- ment to be in writing, and 
missioner, on presentation, to E .deputy to take oath pre- 
investigate same and Md scribed by law ; oath and ap- 
If claimant is entitled to cer- pointment to be filed in office 
tificate of purchase, commis- | secretary of state; commis- 
sioner shall issue ; effect of. | sioner to be responsible for all 
2. Land claimed or onennied under | official acts of deputy. 
pretended sales, and no cer- 4. When and in what case com- 
tificate issued as in section missioner shall issue valid cer- 
one above, before April 1, tifieates to persons holding 
1872, to be sold as other state pretended certificates. Com- 
lands; person holding pretend- missioner authorized to em- 
ed certicificate to have pre- ploy sufficient clerical force. 
sumptive right until March; 5. Conflicting laws repealed; act 
31, 1872. in force from passage. 


. Suction 1. Be it enacted: by the General Assembly of the State 
of Arkansas, That any person claiming, holding or occupying 
any lands belonging to the State of Arkansas, under and by 
virtue of any pretended sale made to such persons by any 
pretended authorities of said state, after the fifth day of May, 
one thousand eight hundred and sixty-one, and before the 
eighteenth day of April, one thousand eight hundred and six- 
ty-four, may present their claims to the commissioner of 1mmi- - 
gration and state lands, on or before the thirty-first day of 
March, one thousand eight hundred and seventy-two. Upon 
the presentation of any such claims to the said commissioner, 
he shall proceed immediately to investigate and make record 
of the same. If upon such investigation it appears that the 
person making said claim is entitled to a certificate of pur- 
chase for any land belonging to the state, by virtue of any 
claim which shall have accrued from labor performed for the 
redemption of swamp lands, said commissioner shall issue a 
certificate of sale to such person for the same, and said certifi- 
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cate shall be of like effect as though no action had been taken 
by any pretended authorities as aforesaid. : 

Sec. 2. Be it further enacted, That all lands claimed, held or 
' occupied under any pretended sale as aforesaid, and no certifi- 
eate issued therefor, as provided in section one of this aet, 
before the first day of April, one thousand eight hundred and 
seventy-two, shall be sold and disposed of as other state lands: 
Provided, That any person holding any pretended certificate 
or patent from any pretended state authority for any lands, 
shall have a pre-emption right thereto until the thirty-first 
day of March, one thousand eight hundred and seventy-two. 

Src. 8. Beit further enacted, That the commissioner of im- 
migration and state lands be and he is hereby fully authorized 
to appoint one clerk in said office to act as deputy, which ap- 
pointment shall be made in writing, and the deputy so ap- 
pointed shall take the oath prescribed by law, which oath 
shall be indorsed upon the letter of appointment, and said 
letter of appointment shall be filed in the office of the secretary 
of state, and said commissioner shall be responsible for all acts . 
done or performed by his deputy in the performance of his 
official duties. 

Sec. 4. Beit further enacted, That in all cases where it ap- 
; from the records of said commissioner’s office, that cer- 
tificates of purchase for lands purchased before the (6th) sixth 
day of May, 1861, were surrendered to any person in charge 
of any of the land departments of this state after the fifth (5th) 
day of May, 1861, and before the 18th day of April, 1864, and 
pretended holding or patent certificates were issued therefor, 
the commissioner of state lands shall, upon application, issue 
valid certificates without further proof of loss of said original: 
certificates; the said commissioner is hereby authorized to 
employ a sufficient clerical foree to discharge the duties of 
his office, at such compensation as is usual in other depart- — 
ments of state. | 2 

Suc. 5. Beit further enacted, . That all laws or parts of laws 


in conflict with this act are hereby repealed, and that this 
act shall take efféct and be in force from and after its passage: 
Approved March 28, 1871. 
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No. XXXIII. 


AN ACT to establish criminal courts. 


SECTION 
1. Criminal courts established in 
cértain counties; powers of 
judges. 

. Jürisdiction. 

. Governor to ascertain what coun- 
ties come under provisions of 
act, and declare same by proc- 
lamation ; to appoint judges ; 
how styled ; term of office and 
compensation. 

. Duty of prosecuting attorneys 

` under this act ; when assistant 
may be appointed. 

. Duty of ‘sheriffs under this act ; 
compensation. 

. Duty of circuit clerks under this | 
act ; fees of. 

. Seal of court. 

. When court to be held; length 

' of session. 

. Judge may convene court, when ; 
sheriff to select juries; what 
notices to be given in case of 
special session ; judge may use 
his discretion in cases present- 
ing grounds of right for con- 
-tinuance; persons having a 
continuance to regular term 
not to be compelled to go to 
trial at special term, but may 
if they desire. 

10. Duty of county clerk to provide 

dockets, ete., for court ; to di- 


rect sheriff to summon jury ; 
how- summoned ; powers of 
sheriff. 

11. What jurisdiction in criminal 
matters to be retained by cir- 
cuit court ; what is .conferred 
by this act on criminal court ; 
proceedings to be determined 
according to laws governing 
circuit courts, retaining crimi- 
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SEctiON 
nal jurisdiction not in ‘conflict 
with this act ; appeal may be 
taken to Supreme Court; cir- 
cuit courts not deprived of 
right to punish contempts. 

12. When judges of circuit courts to 
direct transfer of indictments, 
pleas, etc.; clerk to transfer 
same, and make disposition of 
papers as in circuit court. | 

18. Persons confined in jail of coun- 
ty, under criminal charge be- 
fore circuit court, shall answer 
before criminal court; to be 
admitted to bail. 

14. Duty of circuit court to recognize 
persons under bail for criminal 
charges, to appear before crim- 
inal court at its next sitting ; 
in ease such persons forfeit 
bail papers to be transferred 
to criminal court; court to ad- 
judicate rights of parties there- 
under. 

15. Persons under bail to appear be- 
fore circuit court may, on ap- 
plication, have papers in their 
case transferred to criminal 
court ; to have also written 
consent of securties; criminal 

court to have jurisdiction. 

16. Persons appearing before circuit 
court in obedience to bail, and 


refusing security for appear- 
ance as per section four, to be 
committed to jail; papers to be 
transferred as though person 
had been under bail. 

17. [n case of change of venue ; law . 
in regard to same not chan ged. 

18. Conflieting laws repealed. 

19. Act to take effect from passage. 
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Be it enacted by the General Assembly of the State of Arkansas: . 


Szotion 1. That courts to be styled the criminal courts of 
(such counties as may come under the provisions of this act) 
be, and the same are hereby established, as inferior courts of 
the State of Arkansas, with. jurisdiction as hereinafter provi- 
ded, in such counties of this state as contain, by the United, 
States census of 1870, fifteen thousand (15,000) inhabitants or 
upward, except. the county of Washington, the judges of 
which courts shall be subject to the same rules and limitations 
and possessed of such power and authority as are now or may 
hereinafter be conferred upon the judges of the several circuit 
courts of the said state, except as hereinafter provided. 

SEC. 2. Said criminal courts shall have no civil jurisdiction, ` ` 
except upon summons in the nature of forfeited recognizance, 
and shall have such criminal jurisdiction as is provided by 
law for the circuit.courts for the State of Arkansas. 

Suc. .9. It shall be the duty of the Governor of this state to 
ascertain what counties come under the provisions of this act, 
and announce and declare the same by public proclamation, 
under the seal of the state, and thereupon appoint some person: 
learned in the law and conversant with the criminal law and 
practice of this state, and a resident of the county, as judge 
of said criminal court in each of said counties, who shall be’ 
styled the judge of the criminal court.of such county, who. 
shall hold his office for the same term as is now provided by 
law for judges of the circuit courts cf this state, and shall re- 
.ceive the same compensation as is now allowed by law to cir- . 
cuit judges; which compensation shall be paid quarterly by ` 
the respective counties affected by the provisions of this act. 

. Szo. 4. It shall be the duty of the prosecuting attorneys of 
` the judicial districts in which the counties are situated that 
" come under the provisions of this act, to xttend before said | 
‘criminal courts at all of their stated or special sittings, and 
~ prosecute in the name of the state, as is now provided by law 
for prosecuting attorneys for the respective judicial districts : 
Provided, That should the prosecuting attorney be necessarily. 
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absent in attendance- upon other official duties, or for other 
cause, he shall appoint, with the approval of the court, a suit- - 
able assistant, learned in the law, who shall take the same oath 
as said prosecuting attorney is required by law to take, and 
shall attend upon said court and prosecute in his stead. 

' Sec. 5. It shall be the duty of the respective sheriffs of the 
' counties coming under the provisions of this act, to attend 
upon said criminal court himself, or by proper deputies, at all 
times when said court is in session, and shall execute all pro- 
cesses from such court issuing, and shall receive the same com- 
pensation as is now allowed by law for similar services. 

Sec. 6. The respective circuit clerks of the counties coming 
under the provisions of this act, shall be ea:officio clerk of 
said criminal court, and shall, by himself, or proper deputies, 
be in attendance upon said court at all its sittings, keep the 
minutes, preserve the records, and issue the process thereof, in 
all respects as is now by law provided shall be done by the 
clerks of such circuit courts of said state as retain criminal 
jurisdiction, and shall receive similar fees for such services. 

Sec. 7. Said criminal courts shall have a seal, which shall 
be used by the clerks thereof, in all respects as is or may be | 
provided by law for the seals of the other courts for the State 
of Arkansas. 

Sec. 8. The courts provided for by this act shall be held ` 
upon the first Mondays of May, September and January in | 
each year, at the county seats of the respective counties coming 
under the provisions of this act, and shall remain in session 
at each term until the business before them is disposed of. 

Sec. 9. It shall be lawful for the judge of said criminal 
` court to convene said court at any time when there are persons 
in confinement in the county jail awaiting trial, if in his 
judgment the publie interest requires it, in which case heshall 
direct the sheriff of said county to select a good and lawful 
grand and petit jury, living as near the county seat of said 
county as possible, who shall be duly impaneled, and proceed 
to investigate and determine the case of all persons so con- 

fined: Provided, No special term shall be held, except upon 
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ten days’ notice thereof to each person in jail so awaiting trial: 
Provided further, That the judge of said court may use his 
discretion in such cases as present grounds of right for a con- 
tinuance: And provided further, That no person who has had 
a continuance to a regular term shall be compelled to go to 
trial at such special term, but may if he so desires. 

Sec. 10. Thatimmediately upon the passage of this act,itshall 
be the duty of the respective circuit clerks of the counties com- 
ing under the provisions of this act, to provide suitable dock- 
ets and other books for said criminal court, and-he shall di- 
rect the sheriff of such county to summons the grand jury se- ` 
lected by the county court, or otherwise, or. that may hereafter 
be selected by said court, or in any other manner as the grand 
jury for the circuit court of such county, to appear before said 
' criminal court; and if said jury, orany portion thereof, have 
been summoned to appear before said circuit court, they shall 
be re-summoned to appear before said criminal court, and the 
sheriff shallhave power, and shall discharge them fr om their 
said summons to appear. before said circuit court. 

Suc. 11. The circuit courts of the respective counties, com- 
ing under the provisions of this act, shall not have or retain 
any jurisdiction in criminal matters, except so far as may be 
necessary to transfer all criminal proceedings to said criminal 
courts under the provisions of this act, but such jurisdiction as 
is now possessed by said circuit’ courts in selecting grand and 
petit juries, impaneling the same, issuing criminal process, di- 
recting bail in criminal cases and doing any and all things -in 
any way relating to criminal proceedings, shall be, and the 
same i8 hereby conferred upon said criminal courts, which 
shall in all respects determine the same according to laws now 
governing circuit courts of said state, retaining criminal juris- 
diction not in conflict with this aet; and that appeals may be 
taken from all final judgment of such criminal courts to the 
Supreme Court, as is now allowed or hereafter may be allowed 
by law from the final judgments of circuit courts: Provided, 
Nothing in this act shall be construed as to deprive such 
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circuit courts of the right and power to punish contempts of 
-its authority. 

Sec. 12. At the first term of the circuit courts of thé 
counties coming under the provisions of this act, the judge 
shall direct that all indictments, pleas, : recognizances, bonds, 
warrants, or other papers relating to the original ‘proceedings 
of said circuit courts, shall be by the clerk thereof transferred - 
. to the said criminal court of such county, and it shall be the | 
duty of the clerk to file, docket and make such other proper 
disposition of such papers or documents as should have been 
done in said circuit court. 

SEC. 13. If any person is in Son ütteniont in the jail of any 
county coming under the provisions of this act, under a war- 
rant of commitment to answer a criminal charge before the 
. circuit court of such county, he shall be held, in lieu thereof, 
to answer such charge before the said criminal court of such 
county, and such person be admitted to bail. The bail shall 
be for his or her appearance before the said criminal court, 
anything in the warrant of commitment to the contrary not- 
withstanding. 

Sec. 14. If any person shall be under bail, or recognizance, 
to appear before the ciretit court of any county coming under 
the provisions of this act, to answer a criminal charge, it shall 
be the duty of the said circuit court, on such person appearing 
in compliance to such bail or ‘recognizance, to recognize such 
person to appear before said criminal court of such county at 
its next sitting, and should such person forfeit such bail or 
recognizance, the papers relating thereto shall be transferred to 
said criminal court, which shall proceed to adjudicate the 
rights í of the parties thereunder, as said circuit court would 
otherwise have been authorized to do. 

Src. 15. It shall be lawful for any person who is on bail, or 
recognizance, to appear before the Circuit court of any county 
coming under the provisions of this act, to have all the papers 
relating -to his or her case transferred by the clerk thereof, 
before the meeting of said circuit court, to the criminal court 
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of such county, upon an application by himself or attorney 
to the clerk of such circuit court, accompanied with the writ- 
ten consent of the securities in his bail, or recognizance, to ` 
such transfer, in which case the criminal court shall have j juris- ' 
diction of such case and. person, as well as securities. 

Szc. 16. Any person appearing before the circuit court of 
any county coming under the provisions of this act, in obedi- 
ence to any bail, bond or recognizance, and failing or refusing 
to give security for his or her appearance, in obedience to sec- 
tion fourteen of this act, shall be committed to the common. 
jail ef such county to await the action of said criminal court, 
and the papers shall be transferred in the same manner that 
they would have been had the person been under bail or recog- 
nizance. 

Suc. 17. Should the - venue in any criminal case be changed 
from any other county to a county coming under the provis- 
ions of this act, it shall be changed to, said criminal court, and 
the laws governing changes of venue from the counties coming 
under the provisions of this act, to any other county in the: 

judicial district, in which such counties are situated, shall re- 
main as now provided by law. 

Sec. 18. All laws in conflict herewith are hereby NIE 

Szo. 19. This act to take effect and be in force from and 
after its passage. 

Approved March 28, 1871. 
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A bill to be entitled An act to extend the time for the commencement of the 
Tron Mountain and Helena Railroad. 
SECTION SECTION . 
1. Time extended. E 9, Act to take effect from passage. 


Be tt enacted by the General Assembly of the State of Arkansas: 


Srction 1. That the time for the commencement of the Iron 
Mountain and Helena Railroad, limited to the period of two 
years by an act entitled “An act to revive and amend an act 
entitled an act to incorporate the Iron Mountain and 
Helena Railroad Company," approved December 81, 1860, 
which act was approved January 31, 1867, be and the 
same is hereby so amended as to extend the time for the 
commencement of said road for and during the space of six 
months from and after the passage of this act. 

This act shall take effect and be in force from and after its 
passage. . 

Approved March 24, 1871. 
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No. XXXV. 


AN ACT regulating the assessment and collection of the revenue of the 
. State of Arkansas, 


SECTION | 

1. What property, real and per- 
sonal, in this state, except 
such as hereafter exempted, 
shall be subject to taxation; 
same to be listed as herein 
provided. 

2. Terms made use of in this act 
defined and explained. 

3. What property is exempt from 
taxation, 

4. What portion of credits, or obli- 

 gations to secure rent, shall 
belisted; persons not required 
to list shares or capital stock 
in corporation when said cor- 
poration lists its property for 
taxation in this state. 

5. Every person of age and sound 
mind (except married women) 
required to list his real and 
personal property, moneys in 
his possession as owner, or 
agent, or on deposit, and. 

. credits due. _ 
6. Who shall list the property of 
every ward, minor child, idiot 
or lunatic, wife, person for 
whom property is in trust, 
estate of deceased persons, 
corporation, firm, or body : 


litio; monthly average value 
of moneys or credits to be 
listed, when and by whom; 
when indebtedness not to be 
deducted. 

7. Persons who are required to list 
property in behalf of others, 
to do so where and how; what 


SECTION 


property must be returned for | 
taxation in the place where it 
is situated; when property 
must be entered for taxation 
at the place of residence of 
person charged with the 
taxes. 


8. Designates what property shall 


be considered, for purposes of 
taxation, as belonging to per- 


‘son holding same. 


9. Persons required, as owner, 


guardian, trustee, etc. to 
make and deliver to assessor, 
verified statement of all prop- 
erty in their possession or 
control as such guardian, 
etc.; when. = 


10. What such statement must set. 


forth." 


11. How the fact of having no per-- 


sonal property, moneys, eto., 
in possession to be listed, may 
be set forth; forms of oath re- 
quired, 


19. Whois held to be a merchant;. 


in his statement to assessor, . 
shall state value of property 
appertaining to his business; 
how he shall estimate the ay- 
erage value. 


13. Consignee not required to list 


property which is simply be- 
ing stored or forwarded, un- 
less having interest therein; 
word “person”? includes firm, 
etc. 


Tl. 
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SEcTION | 
14. Any person commencing busi- 


15. Who is held to be a manufac- 


16. Any person commencing busi- 


clerk the average value to be 
employed in his 
what proportion to pay to 


same year, when shown to 


E to be made to asses- 


ness after first Tuesday in 


May, in any year, and not 
having before listed his per- 
sonal property, to report to 


business; 


collector; receipt for taxes 
paid on same property for 


collector, to be taken as re- 
ceipt from paying taxes again. 
turer; what statement of 
sor; how average value to be 
estimated; value of engines, 
machinery, tools, etc., to be 
listed also. 


ness of dealing in stocks, etc., 
and not having previously 
listed his personal property, 
to report to clerk the average 
value to be employed in his 
business; what portion to pay 
to colleetor. 


17. Every bank to make out and de- 


principal agent; 


liver statement to assessor, 


when; how statement to bé 
.attested, and what it Wie 


.set forth; what amounts in; 


.said statement to represent; | 


shares Of persons in banks or i 
companies, not required to be 


listed by owners personally, 


shall be listed by president or 
names of 
owners to be shown; taxes so 


. assessed to be paid by the cor- 


porations, and may be recov- 


. ered from owners or deducted 


from their dividends; amounts 
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SECTION 


23. 


so paid to be a lien on the 
shares; penalty in case of non- 
compliance with the provi- 
sions of this chapter. 


18. Declares what constitutes a bank 


within the meaning of this 
chapter. 


19. What statement assessor to re- 


turn to county clerk; amount 
so returned to be' placed on 
tax book of county and taxed 
as other property, 


20. Duty of assessor to leave a no- . 


tice with officers of banks in 
his jurisdiction; statement of 
section seventeen to be deliv- 
ered in ten days. - 


21. In case officer of any bank neg- 


lect or refuse to make out 
Statement, assessor to ascer- 
iain amount and return to 
county clerk as in other cases; 
said amount, with fifty per 


“cent. penalty added, to be eù- 


tered for taxation. 


22. Persons commencing business 


must, within thirty days, re- 
port to county clerk, and pay 
collector as required; penalty 


.in ease of failure. 


When express and telegraph 
agent to make statement to 
county clerk ; said statement 
io be verified by oath; what 
to set forth, and how amounts 
to be shown may be arrived 
at; express companies are not 
released from provisions of 
section twenty-nine; to in- 
clude ,sums earned, whether 
received or not; telegraph 
companies to enter gross re- 
ceipts as ascertained in state- 
ment above. 
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SECTION 
24. In case agent refuses to make 


25. 


27. 


28. 


29. 


30. 


statement, county clerk to |. 


ascertain amount; what 


means he may use; agent. |- 


compelled to answer questions 
or to be sent to jail; cost of 
proceeding to be collected 
from agent personally. 


Receipts of agent being ascer- 


tained as above, to be enter- 
' ed'on tax books with fifty 
per cent. penalty added. 


. What constitutes an express 


company; what a telegraph 
company. 

Duty of aforesaid agents to re- 
tain and pay to collector taxes 
assessed ; in case receipts are 
insufficient for that purpose, 
how collector shall collect. 


In ease taxes assessed against 
companies are unpaid by cer- 


tain time, business to be sus- |. 


pended until paid; penalty for 
violation of this provision : 
insurance companies and 
their agenis to be governed 
by samerules and restrictions 
and subject to same penalties, 
as express and telegraph com- 
panies. 


What companies, not specially 
. named, shall list their proper- 
ty for taxation; directions for 
listing; property so listed to 
pay same taxes as other 
property; duty of county 
clerk if of opinion that incor- 
rect or false valuations have 
been made. ` 


County clerks to ascertain value 
and appraise property of rail- 
road companies in their coun- 


———— 


SECTION 


9l. 


22. 


88.. 


24. 


95. 


36. 


ties, when; what clerk to be 
president of board, and what 
notice to give and to whdm; 
president pro tem. to be ap- 
pointed in case .of absence; ` 
majority to constitute a quo- 
rum; secretary to be appoint- 
ed and full minutes kept of . 
proceedings. 

Powers of such board; what to 
be estimated in ascertaining 
value of persohal property « of 
companies. 

Officers or agents of railroad. 

- companies refusing to attend 
before board of appraisers, to- 
be guilty of contempt ; pen- 
alty. > 

How the value of property, ete.,. 
of railroad companies as de- 
termined by board, shall be 
apportioned among the coun- 
ties through which road runs; 

‘duty of county clerk in ap- 
portioning amount in his 
county. 

How board to proceed when 
railroad company has part of 
road in this state and part in 
another; duty of county clerk 
where road liés in his county 
only. 

Per diem and mileage of county 
clerk as member of board. 

What assessments to be made 
between May 1 and August 
31, of each year. 


. Persons making false answer to 


statements required by this 
chapter, guilty of perjury; 
shall be prosecuted according 
to law. 


. Duty of Governor to appoint - 


assessor in each county; term 
of office; vacancies’ to be filled. 
by Governor. 
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SECTION 
99. Assessor to take oath before en- 


tering on duty; oath pre- 
scribed. 


40. On failure to take and file oath 


with county clerk, office to be 
declared vacant; clerk to no- 
tify Governor of same; va- 


. cancy to be filled by Governor. 


41. Assessor to appraise property as 


prescribed in this chapter. 


42. County clerks to deliver blank 


books, with instructions from 
auditer, when; to have blanks 
printed and deliver same to 
assessor and collector; duty 
of auditor as to preparing 
and transmitting blanks and 
instructions; to decide, with 
adviee of attorney general, 
questions arising under this 
chapter, subject to appeal to 
Supreme Court. 


48. How expenses of procuring 


blank books to be paid; how, 
of procuring blank state- 
ments; expense of printing 
statements not to exceed $1 
per quire. 


44. Duty of assessor as to posting 


printed notices of time.of his 
attendance [for purpose of 
assessing]; he or his deputy 
to attend at time specified; 
when to attend at his office; 
required to deliver printed 
notices prescribed in section 
ten, and recéive ststement of 


. property; additional time 


given for making statement; 
limit fixed; oath to be admin- 
istered by assessor. 


45. Duty of assessor in case of re- 


fusal or neglect of persons to 
make statement of property, 


SECTION 


to subscribe oath, or of ab- 
sence, etc.; authorized to ex-. 
amine persons under oath, in 
discharging this duty. 


46. How assessor sholl return arti- 


cles of value, in certain cases, 
according to general knowl 
edge and best of his belief. 


47. When assessor to make and de- 


liver to county clerk list of 
the namesof persons in whose 
names personal property has 
been listed; directions given 
for makidg said list; assessor 
to make oath to same; form 
prescribed. 


48. Assessor to deliver statements 


of property to county clerk, 
when; arrangement of same; 
to be preserved by county 
clerk two years. _ 


49. Assessor to take list of ` real 
. property, subject to taxation 


since last listing, with. value 
of same; how value estimated; 
also, of structures, value of 
which not before added to 


. land whereon same are built; 


to make return of same, 


when; description to be given 
. and value; duty of assessor 


in case of destruction by fire, 
etc. 


50. How real property to be valued; 


how personal property; how 
investments in stocks, etc.; 
money; credits; annuities ; 
when fee of soil, and right to 
minerals therein are in differ- 
ent persons, how to be listed 
and valued. 
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SECTION | 

51. County clerk in case persons 
make false return or evade 
same, to ascertain amount; 50 
per cent. to be added; amount 
so arrived at to be entered for 

taxation. . 
52. In case of refusalof persons to 
. appéar or answer questions, 
clerk to enforce penalty for 

contempt. 

58. County clerk empowered to cor- 
recb assessors return in case 
he believe false statements 
have been made by him, 'or 

_ by persons to assessor; what 
authority, and power is grant- 
= edelerk to enable him so to 
do; further duty of clerk 
herein, Person making false 
Statement to evade taxes, to 
be liable for costs and expen- 
ses; what fees and costs allow- 
ed and how collected; how 
paid when there is no inten- 
tion to evade. 

54. In what cases cierk to add 50 
per cent. to value of personal 
property returned by assessor; 
when parties refuse to swear, 
what. l 

55. Persons prevented by sickness 
or absence, from giving state- 
ment to assessor, may do so 

_to county clerk; his duty; 
‘from whom and when state- 
ments not to be received. 

56. When assessor may appoint as- 
sistants; assessor and assist- 
ants authorized to administer 
necessary daths. 

57. When county clerk to make ab- 
stract of property, for the 
ASSeSSOT; what abstract to 

: contain. 


a 


SECTION ; 

98. When assessor to make return 
to clerk; form, and what to 
contain. | 


59. Oath to be made by assessor to 
his return; form of. 


60. Assessor to make correct de- 
scription of real property in 
his county; may require owner 
to furnish title papers; in case 
of refusal, may employ sur- 
veyor; expense of said survey, 
how paid. 


61. Assessor may. enter buildings, 
with owners’ consent, todeter- 
mine value. 


62. What property exempt from 
taxation; assessor to enter de- 
scriptions of, separately; if 


held and used for other pur- . 


poses, to state by whom or 
how. 


63. County clerk to correct errors in 
description. 


64. County clerk to correct valua- 
à; tion, when. 


65. Provides for county board of 
equalization; who compose 
same; time and place of meet- 
ing, and length of session. 
Powers of board and rules of 
government. 


66. Powers of board in equalization 
of personal property; of real 
property; county clerk to keep ' 
journal of proceedings; major- 
ity to coustitute quorum, 
When and where county clerk 
to lay before board the returns 
of assessor; to immediately 

: equalize valuation; rules gov- 
erning them prescribed. 
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SECTION 


67. 


- §8. 


69. 


70. 


7. 


19. 


19. 


74. 


When county clerk to make out 
and send to auditor abstract 
of real property; what to set 
forth. 

State board of equalization; of 
whom to consist, when and 
where .to meet; oath of; after |` 
receiving abstract of real 
property from auditor, to pro- 
ceed to equalize; manner of 
doing this described. 

Duty of auditor, after comple- 
tion of work by state hoard; 
duty of county clerks, 

When auditor to notify county 
clerks of rates required to be 
levied; how levied and entered 
by clerks. - 

County clerk to make out sched- 
ule of taxable. property, and 
value of same in his county; 
how to be arranged. 

County clerk to determine sums 
to be levied on real and per- 
sonal property in this county; 
how set down; property 
amounting to less than twenty- 
five cents not to be entered. 

What statements and abstracts 
of tax books, personal proper- 
ty, etc., county clerk to send 
to.auditor, and when. 


‘When county court to determ- 


ine amount to be raised; how 
set. forth on records; county 
clerk to ascertain amounts; 
specific funds not to be used 
for other purposes; taxes lev- 
ied in any township, can be 
certified to clerk, when. 


. Lien of state for taxes levied, to 


attach to all property; when, 
as between grantor and gran- 
tee; all personal property lia- 


SECTION 


ble to seizure a sale, for 
| taxes. 


76. County clerk to make out and 


deliver tax books to collector, 
when; warrant of clerk to be 
attached. l 


77. County clerks to mark “‘forfeit- 


ed? opposite forfeited lands; 
taxes on such lands not to be 


charged unless auditor advise 


clerk that same has. become 


| subject to taxation. Apprais- 


ers to appraise lands subject 
ito, taxation on plats or lists 
furnished them. If county 
clerk has no list of forfeited 
lands, he shall certify same 
to auditor, who is directed to 
furnish same. 


"8. Sheriff to be ex-officio collector, 


and to proceed to collect tax 
on receipt of tax books. Col- 
lector may appoint deputies 
and. take necessary ‘bonds for 
his indemnity; to be responsi- 
ble for proceedings of depu- 
ties. Whatliens in cities and 


, towns to be based upon; how 


placed on tax-books and by 
whom collected. 


79. Sheriff to give bond; for what 


conditioned. 


80. Sheriff failing to give bond be- 


fore January 1, clerk to con- 
vene court; court to appoint 
competent person; person so 
appointed, to’ comply. with 
laws regulating collectors; full 
faith to be given him as such. 


81. In case of death or disability of 


persons appointed in preced- 
ing section, court to again 
convene and appoint again. 


89. Penalty in case collector make 


unlawful collection of taxes. 


| 
| 
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SECTION _ = SECTION 

83. When: term of collectors to ex-| 89. Collector or deputy to give re- 
pire; collectors, or persons ceipt for. taxes ‘paid; what 
appointed or succeeding to same to specify; and how 
office of collector, when re- marked on tax book. - 
signing or disqualified, toj 90. Where taxes are collected by 
pay over moneys to their sale of goods, what additional 
successors; to take duplicate to be levied by collector. . 
receipts and file one with When collector may levy and 
clerk. | collect by distress. - 

84. County clerks to certify amount 91. Fees on delinquent lists to be 
of receipts above named, to delivered to. suedéssor, as for 
auditor; collectors charged other moneys collected; to re- 
with same, to pay it into turn lists to county clerk to 
treasury; when and how. be delivered to his successor 

85. Receipts mentioned above, J till whole iscollected. Power 
specify source whence money of county clerk to correct list 


_ derived. - after two years, and strike off 
86. When collector dies, legal rep- frames unable to pay. 


ToReRIRMVE YO: en tee pees 92. When collector or deputy shall 
to successor and pay over 
l distrain goods of persons 
moneys collected by deceased. ei 
; etd. dd charged with taxes on person- 
87. New collector to execute tripli- | . MIN 
i al property; to distrrin suffi- 
cate receipts for tax books; ee ee 
how attested and what to| ud : 
show; also triplicate receipts 
for amount of taxes paid over 
to him; disposition of ‘receipts; |- 
auditor’s duty. 
88. ‘Collector to publish notices of 
his . attendance, for receives | 99. Collector to note on delinquent 
list of personal property to 


to advertise same, where and 
how; when to sell prop- 
erty at auction. No goods 
to be distrained for taxes on 
real property. l 


4 


taxes, when and how; col- 


lector or deputy to attend at 
time and place stated in no- 
tice; when to attend at county 
seat. County court may ex- 
euse collector from posting 
notices and visiting town- 
Ships. What he is to receive 
in payment of county, town- 
ship, municipal and state 
_taxes. Acceptance of orders 
or warrants required by law 
to be funded, not compulso- 
ry. 


county clerk, the county to. 
which tax payer has removed. 
Clerk to forward statement of 
taxes to collector of said 
county; what statement shalt 
specify; collector to collect 
and make return to proper 
county. 


. Collector to return to clerk de- 


linquent list of personal prop- 
erty, showing wliy tax could 
not be collected; county clerk 
to forward copy to auditor. 
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SEcTION 

95. Collector may ċolleet delinquent 
personal property tax by sale 
or otherwise, and-make re- 
turn. 

96. Fees allowed collector for dis- 
tress and sale of goods for 
taxes; in what manner and 
under what restrictions goods 
to be sold for taxes; no goods 

. exempt. 

97. Duty of collector when person- 
al tax are unpaid after May 
81; his statement to operate 
as garnishment; who to pay 
costs. 

96. Collector to furnish county 

^ clerk with list of tax on real 
estate which.he is unable to 
collect; how list to be made, 
signed and certified. "Taxes 
returned delinquent to be paid 
into treasury by collector on- 
ly; clerk to add 50 per cent. 
penalty on taxes returned de- 
linquent; collection of same. 

99. Clerk to publish list of delin- 
quent lands and notice of sale; 
form of notice. 

100. When collector shall attend at 
court house and offer said 
land for sale; how such sale of 
delinquent land to be conduc- 


ted; when collector to bid 
same off in name of state, 
how long to continue sale. 


101. In case land sells for more than 
taxes, penalty and cost, .to 
whose credit excess to be 
paid. Clerk to draw warrant 
in favor of persons entitled 
to same, on proper evidence. 

102. Persons purchasing such land to 
pay to collector, what 
amounts; duty of collector in 
case of failure. 


103. "When collector bids amount of 
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SECTION 


taxes and penalty, state not 
required to pay; on redemp- 

. tion by owners, state to re- 
fund excess to county; auditor . 
to draw warrant. ' 


104. County clerk to attend, delin- 
quent sales and make: record 
of same; what to state in 
record; to send copy to audi- 
. tor by the collector, when. 


105. Clerk to make and deliver cer- 
tificate of purchase; what to 
set forth therein. 


106. Certificate to be assignable. 


107. Duty of county clerk as to set- 
tlement with collector after 
close of ‘sale; for what balance 
collector held liable; clerk to 
certify balance due county, 
etc; settlement with collec- 
tor presented by clerk to 
county court, when; if cor- 
rect, to be spread on record. 


108. Duty of collector as to settle- 
ment with auditor. What 
auditor to deduct; collector 
liable for balance. 


109. Collector to pay moneys to per- 
sons entitled, after such set- 
tlement, when; to take dupli- 

cate receipts, one to be filed 

with clerk; holders of clerk's 
certificate may demand 
amount therein from collec- 

tor. i 


110. In case of action against col- 
lector, clerk, or assessor for 
performance of duty, county 
to pay fees of counsel and 
costs; how such fees and costs 
to be apportioned by clerk. 
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SECTION 

111. Forfeiture and penalty in case 
clerk, assessor er collector 
neglect or refuse to- perform 
duties of office, how to be re- 
covered. 

112. County clerk to cause delinquent 
list of personal taxes to be 
published, when and how. 


118, Duty of clerk when land sold 
for taxes, is redeemed. 


- 114. When lands may be redeemed ; 
when lands of insane persons, 
etc. may be redeemed. 


115. Applications for redemption to 
-Þe made to clerk. 


116. How person wishing to redeem 
land shall proceed; amount to 
be paid, etc. 

117. Duty and action of treasurer on 
presentation of clerk’s certifi- 


eate, for redemption of land ; 


on filing of treasurers receipt, 
clerk to cancel sale ; to trans- 
fer property to proper party ; 
receipt, so filed, to operate as 
extinguishment of rights con- 
ferred by sale. 


118. Clerk to publish notice of re- 
demption, when; expense 
limited ; when clerk to draw 
warrant on county treasurer, 
for amount before deposited 
with collector. 


119. Where said deposit not made in 
two years from sale, clerk to 
note fact on certificate ; where 
land is redeemed and deposit 

< made, clerk to note fact and 
" date on, record of tax sales. 


120. In case joint tenants or partners 
neglect to join in application 
for redemption, clerk’s duty. 


SECTION . 

.121 $ County clerk to charge collector 

„and treasurer with moneys; 

: how distribution of money re- 

ceived for penalty and cost of 

advertising, to be made by 

clerk ; when to be paid by 
collector into treasury. 

122. Sale of land erroneously return- 
ed delinquent, to be void; 
money paid by purchaser at 
such sale, to be refunded. 


128 . Actions to test validy of official 
acts under this chapter, to be’ 
begun, when. 

124. Lands sold to state, may be 
redeemed when and how; 


amount due state to be re- 
funded. 


125. Land remaining unredeemed, 
after two years, to be deeded 
to purchaser by clerk ; fact 

nee of assignment of certificate 
to be noted in deed ; deed to 
be acknowledged and record- 
ed, and to be evidence 
of title. What facts only 
may be shown by party 
controverting said deed, for 
purpose of invalidating or de- 
fending same. 


-| 126. Purchaser of interest of a joint 


tenant or partner, to hold in 
common with the other pro- 
prietors until legal partition. 


197. Deeds to be made to state for 
lands sold for taxes, by clerk, 
when; how title to vest in 
State. - 

198. After reception- of deeds, audi- 
tor to publish.lists of lands 
and taxes, when; where; what 
notice shall set forth ; auditor 
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129. 


130. 


181. 


192. 


133. 


134. 
135. 


136. 


137. 


Where 


to attend and-sell lands ad- 
, vertised; how lands to be sold 


` and deeded by auditor; his 


fee for deed ; how long sale to 
continue ; in case amount of 
taxes, penalty and cost is not 
offered, auditor to forward 
description to land office; 
such land to be entered as 
vacant and subject to entry. 
County clerk authorized to 
make deeds for lands where 
same has been neglected by 
officer acting under former 
. laws; deed to be valid. 


Duty of auditor when state has ` 


disposed of lands for which 

deeds have been made. 

certificates of  pur- 
chase of land sold for delin- 
quent iaxes has. been lost, 
clerk may make deed of con- 
veyance ; sáid, deed to be 
valid. 

Clerk to enter minutes of deeds; 
what to set forth. 

Clerk of county, in which land 
is sold for taxes, required to 


execute proper deed, whether |: 


land is in said county or not 
at time of making deed ; fee 
for same. * 

Clerk to make proper transfer 
on tax book, when delivering 
certificate of purchase; fees. 

Personal property and credits to 
be assessed in name of owner; 
when. 

Penalty in case of fictitious con- 
veyance of property to ines 
payment of taxes. 

Persons liable to pay taxes for 
lands of which they may stand 
seized for life as hnsband, 
guardian,executor, agent, etc. 


SECTION 


188. 


189. 


140. 


14. 


142. 


148. 


144. 


Duty of persons aforesaid to pay 
taxes assessed yearly ; agents. 
and attorneys excepted, if 
money of principals in their 
hands is insufficient. 

Guardians, executors or admin- 
istrators, to be liable for dam- 
ages resulting from their neg- 

‘lect to pay taxes, as such. 

Attorney or agent, having suf- 
ficient money of ther princi- 
pal, also liable in cases of 
neglect. 

Trouble and expense of listing, 
ineurred by agent, attorney, 
executor or guardian, to be 
deemed a just charge against 
person for whom incurred ; 
shall be a preferred lien on 
the estate. 


Penalty in case persons neglect 


to pay taxes on lands of 
which they are seized as ten- 
ant by courtesy, in dower or 
husband in right, of wife; to 
be liable in action for dam- 
“ages. 

Taxes on land ed by part- 
ners, paid by a portion only, 
how credited in case of a divi- 
sion; persons so paying, to 
hold their portion of the tract 
free from remainder of tax 
charged before partition; how 
taxes and penalty to be dis- 
charged on proportion of that 
on which tax is unpaid. 

When tracts set apart for school 
‘purposes, donated to state by 
Congress, to be subject, to 
taxation; such land not to be 
sold for taxes before purchase 
money fully paid, but to be 
returned delinquent ; if taxes 
remain unpaid at time of re- 
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SECTION 


sale, same to be paid from 
. purchase money on re-sale ; 
remainder, to whom; deeds 
for lands heretofore sold for 
taxes, not to be made at sale; 
when same are to be made, 
and payments to bé disposed 
of. : 


145. Competent authorities of cities 
_ ` and towns may levy tax suffi- 


cient to balance discount on 
bonds for railroad subscrip- 
` tion made by said corpora- 
tions; on what conditions; 
proceeds of such tax, with 
such stock, to form sinking 
fuhd; how to be invested and 
applied. 


146. Prescribes what rates of taxa- 


tion are unlawful for county 
court to levy, unless author- 
ized by special enactment; 
taxes for different purposes, 
named. 


147. Limit of city or town taxes levied 


in any one year; limitation not 
to prohibit .assessments on 
property to pay cost of local 
improvements; not to prevent 
` levy of city tax authorized by 
special law, or for payment of 
interest on railroad bonds fall- 
ing due in current year. 


148. How greater amount of tax than 


foregoing rates afford may be 
_ levied and collected; how to 
be appropriated. 


149. Rate of tax to be levied for sup- 


port of state government, 
schools, and interest on pub- 
lie debt; poll tax for school 
purposes; Governor, auditor 
and treasurer "may make re- 


LI 
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SECTION 


150. 
151. 
152. 


158. 


154. 
155. 


156. 


157. 


158. 


duction in rate of Ga don 
when; tax to pay interest on 
public debt, to be collected 
and paid in United States cur- 
renoy. 


County tax on peddlers. 

County tax on auctioneers. 

County tax on circus and me- 
nagerie. 

County tax on public exhibi- 
tions. 


County tax on liquor dealers. 


Clerk's as to blank licenses; 
collector to fill and coun- 
tersign blanks; none available. 
unless so signed, etc. 


County court, at regular term, 
to cause collector to settle ac- : 
count of blank licenses; to ~ 
ascertain amount aud enter of 
record. 

Collector also required to settle 
accounts of all moneys re- 
ceived on account of - taxes; 
settlements to be entered of 
record; in what manner; col- 
„lector to be attached in case 
‘of failüre to settle; county 
clerk to notify auditor of 
amount due state after such 
settlement. 

Sheriffs to collect and account 
for all taxes on convictions, 
etc., by virtue of judgment, 

etc., of court of record. 


159. Clerks of courts of record to col- 


160. 


` lect and pay to collector taxes 
on writs, executions, etc. 
Clerks of courts of record to keep 
account of fines, etc., imposed 
in favor of state or county; 
same. to be open to inspection 
_ of the judges and collector. 
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SECTION 


161. Coroner, clerk, contable or jus- | 170. Officer selling lands or houses 


tice to settle amount of mon- 
eys received for fines; penal- 


ties, etc., in favor of state or |. 


county before county court, 
and pay same to collector. 
162. Court making such settlement 
- with officers to enter same of 
record; how amounts to be 
entered. 


168. Court also to deliver copies of 
such settlements to collector 
and clerk; clerk’s duty. 

164. Officersto pay collectors amounts 
charged to them in settle- 
ments with court; collector 
to enforce payment, in case of 
default. 


165. Collector to give duplicate re- 
ceipts to officer, when amount 
due is paid; what receipts to 

- Show; officer taking receipts 
to deposit one with county 
‘clerk. 


166. Penalty in case officers fail to 
settle their accounts. 

167. Penalty in case officers fail to 
pay amounts found due on 
settlements and are returned 
as delinquent; how forfeiture 
may be collected. 


168. Penalty in case collectors of rev- 
enue, bound by law to pay di- 
rectly into treasury, fail so to 
do; auditor to charge delin- 
quent with such penalty or 
forfeiture. 


169. When auditor to issue distress 
warrant against delinquents 
and how directed; what war- 
rant to command; duty of 
officer to whom warrant is 
addressed. 


under above warrant shall ex- 
ecute deed to purchaser; such 

- deed to have same effect as 
sherfff’s deed. 

171. Amount due by such collector 
to be a lien on property of 
himself and securities, until 
warrant is discharged. 

172. Duty of officer receiving such 
warrant. 


173. Excess of proceedings from such 
sale, remaining in hands of 
officer, to be returned to de- 
linquent collector, or securi- 
ties. 


174. Fees of officers collecting mouey 
under warrants of auditor as 
aforesaid. 

175. When officers collecting money 
as aforesaid, to pay same into 
treasury ; penalty in case of 

failure. 

176. County judge may approve of . 
bond of collector, in vacation, 
subject to action of court at 
meeting ; not to apply.where 
collector executes bond. while 
court is in session. . 


177. Collector’s bond to be in dupli- 
cate ; how disposed of. 


178. When, in case sale of land for 
taxes due, purchaser to be 
entitled to amount of taxes 
and costs from proprietor of 
such land; land tobe bound for 
payment; in what case coun- 
ty clerk to draw warrant ‘on 
treasury for amount, in favor 
o: purchaser. 


179. Sale of land for delinquent not 
invalid because of wrong en- 
try in name; provided, such 


ae 
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SECTION | | SECTION 
land be othérwise . properly | 185. Fees allowed county collectors. 
described, and taxes really | 186. Fees allowed county assessors. 


due and unpaid. 187. Fees allowed for publishing de- 
180. Duty of clerk in case he omits - linquent list of lands; how 
to publish delinquent Diss of paid; fees for publishing de- 
his county. 1o linquent list of personal prop- 
181. Duty of clerk, in case he omits erty ; how paid. 
to enter on tax book, land | 188; County court toorder refunding 
subject to taxation. _ of taxes erroneously paid, on 
182. Taxes collected, to be distribu- satisfactory proof; auditor to 
ted by auditor to their proper draw warrant for amount, on 
fund. certified copy of said order; 
188. Purchasers of lands (sold for sufficient sum appropriated to 
taxes) not entitled to compen- pay warrants issued by audi- 
sation for improvements made tor under this act.. 


ings in case of improvements al conflicting acts repealed, 

made after that time. but to remain in force for col- 
184. Fees allowed county clerks un- lection of taxes of 1870. 

der this act. 190. Actin force from passage. 


within two years; proceed- r Certain specified -acts repealed ; 


Be it enacted by the General Assembly of the State of Arkansas: 


SECTION 1. That all property, whether real or personal, in 
this state; all moneys, credits, investments in bonds, stocks, 
joint stock companies, or otherwise, of persons residing therein; 
the property of corporations now existing or hereafter created; 
and the property of all banks: or banking companies, now ex- 
isting or hereafter created; ‘and of all bankers, except such as 
is hereinafter expressly exempted, shall be subject to taxation; 
and such property, moneys, credits, investments in bonds, 
stocks, joint stock companies, or othervaise, or the value thereof, 
shall be entered on the list of taxable property, for that pur- - 
pose, in the manner prescribed by this chapter. 

Sec. 2. The terms “real property" and “land,” whenever 
used in this chapter, shall be held to mean and include not 
only the land itself, whether laid out in town lots or other- 
wise, with all things. contained therein, but also alf buildings, 
structures and improvements, and other fixtures of whatsoever 
kind thereon, and all rights and priviliges belonging or any 
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wise appertaining thereto The term “investments in bonds,” 
wherever used in this chapter, shall be held: to mean and in- - 
. elude all moneys invested in bonds of whatsoever kind, whether 
issued by incorporated or unincorporated companies, towns, 
cities, townships, counties, states, or other cooporations, held 
by persons residing in this state, whether for themselves, or as 
guardians, trustees or agents. The term “investments in 
stocks,” whenever used in this chapter, shall be held to mean 
and include all moneys invested in public stocks of this or any 
other state, or in any association, corporation, joint stock com- 
pany, or otherwise, the stock or capital of which is or may be 
divided into shares which are transferable by each owner with- 
out the consent of the other partners or stockholders, for the 
. taxation of which no special provision is made by this chapter, 
held by persons residing in this state, either for themselver or 
as guardians, trustees or agents. The term “ oath,” wherever 
used in this chapter, shall be held to mean oath or affirmation. 
Every word in this chapter importing the masculine gender 
may extend and be applied to females as well as males. The 
term “personal property,’ wherever used in this chapter, shall 
be held to mean and include: 

J'irsi—Every tangible thing, being the RUD of ownership, 
whether animate or inanimate, other than money, and not 
forming part of any parcel of real property as hereinbefore 
defined. 

Second—The capital stock, undivided "profits, and all other 
means, not forming part of the capital stock of every company, . 
whether incorporated or unincorporated, and every share, por- 
tion or interest, in such stock, profits or means, by whatsoever 
name the same may be designated, inclusive of every share or 
portion, right or interest, either legal or equitable, in and to 
every ship, vessel or boat, of whatsoever name or description, 
used or designed to be used, either exclusively or partially, in 
navigating any of the waters within or bordering on this state, 
whether such ship, vessel or boat shallbe within the juris- 
diction of this state or elsewhere, and whether the same shall 
have been enrolled, registered or licensed, at any collector's 
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office or within any collection district of this state or-not. 
The term “money or moneys,” wherever used in this chap- . 
ter, shall be’ held to mean and include gold and silver coin and 
bank-notes, in actual possession of solvent banks, and every 
deposit which the person owning, holding in trust or having 
the beneficial interest therein, is entitled to withdraw in 
money on demand. The term “credits,” wherever used in this 
chapter, shall be held to mean the excess of the sum of all 
legal claims: and demands, whether for money or other valua- 
ble thing, or for labor or service due, or to beeome due, to the 
. person liable to pay taxes théreon, including deposits in banks 

or with persons in or out of this state, other than such as are 

held to be money as hereinbefore defined by this section, when 

. added together (estimating every such claim or demand at its 

true value in money), over and above the sum of legal, bona 
fide debts owing by such person. In making up the sum of 
sueh debts owing, there shall be taken into account no obliga- 
. tion to any mutual insurance company, nor any unpaid sub- 

scription to the capital stock of any joint stock conipany, nor 
any subscription for any religious, scientific, literary, or char- 

itable purpose, nor any acknowledgment of any indebtedness, 

unless founded on some consideration actually received and 

believed, at the time of making such acknowledgment, to be 

a full consideration therefor; nor any acknowledgment of debt 

made for the purpose of diminishing the amount of credits to 

be listed for taxation; nor any greater amount or portion of 
any liability as surety than the person required to make the 

statement of such credits believes that such surety is in equity: 
bound and will be compelled to pay or to contribute in case 

there be no securities. Pensions receivable from the United 

States, or from any of them (salaries or payments excepted), 

shall not be held to be annuities within the meaning of this 

chapter. ; | 

BEC. 9. All property described in this section, to the extent 
herein limited, shall be exempt from taxation: 
First—All public school houses and houses used exclusively 


9 


\ 


\ 
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for public worship, the books and furniture therein, and the. 


grounds attached to such buildings, necessary for the proper- 
oeenpancy, use and enjoyment ef the same, and not ee or 
otherwise used with a view to profit. 

Second—All public colleges, public academies, all buildings 
connected with the same, and all lands connected with public 
institutions of learning, not used with a view to profit. This 
provision shall not extend to leasehold estates of real property 
held under the authority of any college or universit; of learn- 
ing of this state. 

Third — Al lands used exclusively as graveyards, or grounds 
for-burying the dead, except such as are held by any person or 
persons, company or corporation, with a view to profit, or for 
the purpose of. speculation in the sale thereof. 

Fourth—All property, whether real or personal, belonging 


` exclusively to this state or to the United States. 


Fifth —A1l buildings belonging to counties used for holding 
courts, for jail, or for county officés, with the ground on which 
buildings are erected. 

Siath—All lands, houses, and other buildings, belonging to 
any eounty, township, city or town, used exclusively for the 
accommodation or support of the poor. 

Seventh —A]l buildings belonging to institutions of purely 
public charity, together with the land actually occupied by 
such institutions, not leased or otherwise used with a view to 
profit, and all moneys and credits appropriated solely to sus- 
taining and belonging exclusively to such institutions. 

Highth—All fire-engines and other implements used for the 
extinguishment of fires, with the buildings used exclusively 
for the safe keeping thereof, and for the meeting of fire com- 
panies, whether belonging to any town or to any fire company 
organized therein. 

Ninth—All market houses, publie squares, or other publie 
grounds, town or township houses, or halls, used exclusively 
for publie purposes, and all works, machinery and fixtures, be- 
longing to any town, and used exclusively for conveying water 
to such town. 
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THitÀ Each individual in this state may hold, exempt from 
taxation, personal property of any description, of which such 
individual is the actual owner, not exceeding one hundred 
dollars in value; and also all wearing apparel which such indi- 
vidual may possess d his own use or the use of his family. 


BY onion, WHERE, AND IN WHAT MANNER PROPERTY SHALL BE 
i LISTÉD. i 


Sze. 4. "No pérson. ER be required to list a greater por-. 
tion of any credits than he believes will be received, or can be. - 
collected, nor. any greater portion of any obligation given to 
secure the payment.of rent than the amount of rent that shall 
have accrued on the lease and shall remain unpaid at the time . 
of listing; and no person shall. be required to include in his - 
_ statement, as a part of the personal property, moneys, credits, 
investments in bonds, stocks, joint stock companies, or other- 
wise, which he is required to list, any share or portion of the 
capital stock or property, of any company or corporation which 
is required to list or return its capital and property for taxation 
in this state. 

Sec. 5. Every person of fall age and sound. mind, nts à 
married woman, shall.list the real property of which he is the 
owner, situated in the county in which he resides, the personal 
property of which he is the owner, and all moneys in his pos- 
session ; and he shall list all moneys invested, loaned, or other- 
wise controlled by him, as agent or attorney, or on account of 
any other person or persons, company or corporation, whatso- 
ever, and all moneys deposited subject to his order, check or 
draft, and credits due from or owing by any person or persons, 
body corporate or politic, whether in or out of said county. 

SEC. 6. The property of every ward shallbe listed by his 
guardian; of every minor child, idiot or lunatic, having no 
other guardian, by his father, if living; if not, by his mother, 
if living; and if neither father nor mother be living, by the per- 
son having such property in charge; of every wife, by her hus- 
band, if of sound mind; if not, by heraelf; of every person for- 
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"whose benefit property is held in trust, by the trustee; of every 
estate of a deceased person, by the exeeutor or administrator; 
of corporations, whose assets are in the hands of receivers, by 
the receiver; of every company, firm, body politic or corporate, 
"by the president or principal accounting officer, partner or agent 
thereof: Provided, That if any such person shall have con- 
-verted moneys, credits or other personal property, in the year 
preceding the first day of May, into bonds or other securities 
of the United States or this state, not taxed, and shall hold or 
control such bonds or other securities when he is required to 
list his propeaty, he shall list the monthly average value of said 
moneys, credits or other property thus converted, while such 
cmoneys, credits or other property was held or controlled by 
"Wim: And provided further, That any indebtedness of said per- 
- gon or persons represented by him, created by investment in 
said bond or other securities, shall not be deducted from the 

. amount of credits in making up his list of taxation. . 
- Bec. 7. Every person required to list property on the be-' 
' chalf of others, by the provisions of this chapter, shall list in 
the same township or school district in which he would be re- 
- quired to list it if such property were his own; but he shall 
list it separately from his own, specifying in each case the name 
- of the person, estate, company or corporation, to whom it be- 
"longs; and all real property and merchants’ and manufacturers’ 
stock, and all the artieles enumerated in the tenth section of 
this ehapter, and all personal property on farms, and real prop- 
. erty not in towns, shall be returned for taxation and taxed in 
‘the township, city or town in which it is situated; all shares 
-of stock in any national bank, located in this state, whether 
"held or owned by residents or non-residents of this state, shall 
- be listed for taxation and taxed in the city, town and town- 
: ship in which the bank is located; and all other personal 
- property, moneys, credits or effects, shall be entered for taxa- 
-tion in the township, city or town in which the person to be 
charged with taxes thereon resided at the time of listing the 
same by the assessor, if such person reside within the county 
in which such property, moneys or effects were listed ; if. not, 
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then such property, moneys and effects shall be entered for tax-- 
ation and taxed in the town and township where it was situ 
ated when listed. 

Sec. 8. Property held under a lease for a term exceeding | 
ten years, belonging to the state, or to any religious, scientific 
or benevolent society or institution, whether incorporated or 
unincorporated, and school, seminary, saline or other lands, 
shall bé considered, for all purposes of taxation, as the property; : 
of the person holding the same, and shall be listed as'such by . 
such person or his agent, as in other cases. 

Sec. 9. Each person required by the provisions of this chap-- 
ter to list property, shall make out and deliver to the assessor, 
when required, or within ten days thereafter, a statement, ver- 
ified by his oath or affirmation, of all the personal property,. 
moneys, credits, investments in bonds, stocks, joint stock com- 
. panies, or otherwise, in his possession, or under the control ot 
such person on the first Monday of May of each year, and 
which, by the provisions of this chapter, he is required to list 
for taxation, either as holder or owner thereof, or as guardian, 
parent, husband, trustee, executor, administrator, receiver, ac-- 
counting officer, partner, agent or factor. 

Src. 10. Such statement shall truly and distinctly set forth: 

First—The number of horses, and the value thereof. 

Second—The number of neat cattle, and the value thereof. 

Third—The number of mules and asses, and the value there- 
of. : 
Fourth —Tfe number of sheep, and the value thereof. 

F'ifth—The number of hogs, and the value thereof. 

Sixth—HEvery pleasure carriage, of whatsoever kind, and the: 
value thereof. 

Seventh—The total value of all other articles of soona 
property which such person is by this chapter required to list. 

Eighth—Every gold and silver watch, and the value thereof. 

Ninth—Every pianoforte, and the value thereof. 

Tenth—The value of the goods and merchandise which such. 
person is required to list as a merchant. 
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Eleventh—The value of the property which such person is 
required to list as à banker, broker, or stock jobber. l 

Twelfth—The value of the materials and manufactured ar- 
ticles which such person is required to list as a manufacturer. 

Thirteenth—The value of” the money and credits required to 
Þe listed, including all balances of book accounts. 

Fourteenth—The value of the moneys invested in bonds, 
stocks, joint stock companies, or otherwise, which such person 
is by this chapter required to list. 

‘Sue. 11. If there be no articles of personal property, money 
or credits, investments in bonds, stocks, joint stock companies, 
or otherwise, which such person would be by this chapter re- 
quired to list on his own account, or on account of others, he 
may set forth such fact to the assessor, who shall require the: 
oath or affirmation of such person to the truth of the [same]. 

The oath requred by section nine of this chapter shall be in 
the following form: 

«E , do solemnly swear that I have given a true 
statement of all taxable personal property, moneys, credits, in- 
vestments in bonds, stocks, joint stock companies, or other- 
wise, owned by me, or under my charge, management or con- 
trol, on account or otherwise, and the actual cash value there- 
of, less the exemption allowed by law, on the first Monday in 
May last. Sohelpme God. 

“Sworn and subscribed before me, this——day. of. 
18—. —— — —, Assessor.” 

The oath prescribed in section eleven of this chapter shall 
be in the following form: 

T ——, do solemnly swear that I was not, on the first 
Monday in May last, possessed of personal property, moneys, 
credits, Investments in bonds, stocks, joint stock companies, or 
otherwise, of any character or description, of the aggregate 
value of one hundred dollars; and that I have not under my 
charge, control or management, any personal -property, moneys, 
credits, investments in bonds, stocks, joint stock companies, or 
otherwise, of the value of one hundred. dollars, belonging to 
any other person, that was subject to taxation on the first Mon- 
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day in May last, that has not been listed and ts saa for tax- 
ation. 

“Sworn to and subsoribed before me, this day T TN 
18—.  ——— —— Assessor.” 


LISTING ANDÍVALUING THE (PROPERTY OF MERCHANTS, MANUFAC- 
TURERS, BANKERS, EXCHANGE BROKERS, STOCK JOBBERS, ETC. | 


Szc. 12. Every person that shall own, or have in his posses- 
sion or subject to his control, any personal property within 
this state, with authority to sell the same, which shall have. 
been purchased either in or out of this state with a view to. 
being sold at an advanced price or profit, or which shall have 
been consigned to him from any place out of this state, shall 
be held to be a merchant; and when he shall be, by the provi- 
sions of this chapter, required to make out and deliver to the 
assessor a statement of his other personal property, he shall 
state the value of such property appertaining to his business : 
as a merchant; and in estimating the value thereof, he shall 
take as the criterion the average value of all such articles of ` 
personal property which he shall have had, from time to time, 
in his profession or business, or under his contrel, during the 
year next previous to the time of making such statement, if | 
so long he shall have been engaged in business; and, if not, 
then during such time as he shall have been engaged ; and the 
average shall be made up by taking the amount in value on 
hand, as nearly as may be, in each month of the next preeed- 
ing year in which the person making such statement shall 
have been engaged in business, adding together such amounts, 
and dividing the aggregate amount, thereof by the number of 
months that the person making the statement ma have been . 
in business during thé preceding year. 

Suc. 13.. No eonsignee shall be required to list for taxation 
«the value of any property the product of this state, which 
shall have been consigned to him, for sale or otherwise, from 
any place within the state, nor the value of any property con- 
signed to him from any other place, for the sole purpose of . 
‘being stored or forwarded: Provided, He shall, in either case, 
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have no interest in such property, or any profit to be derived 
from its sale; and the word “ person,” as used in this chapter, 
shall be held to mean and inelude firm, company and corpora- 
tion. 

Suc. 14. When any person shall commence any business, i in 
any county, after the first Tuesday in May, in any year, the 
average value of whose personal property employed in such 
business shall not have been previously entered upon the asses- 
sor’s list for taxation in said county, such person shall report 
to the clerk of the county the probable average value of the: 
personal property by him intended to be employed in such busi- 
ness until the day preceding the first Tuesday of May there- 
after, and shall pay to the collector of such county a sum 
which shall bear such proportion to the levy for all purposes, 
on the average so employed, as the time, from the day on 
which he shall commence such business as aforesaid to the day 
preceding the first Tuesday of May next succeeding, shall bear 
to one year: Provided, That if the person so listing his capital ' 
shall present a bona fide receipt to the collector of any county in 
this state, in which such capital had been previously listed and 
taxed for the amount of the taxes assessed, and by him paid on 
the same capital for the same year, then, and in that case, it 
shall be a receipt from paying taxes again on such capital. 

SEC. 15. Every person who shall purchase, receive or hold 
personal property of any description, for the purpose of adding 
to the value thereof by any process of manufacturing, refining, 
rectifying , or by the combination of different materials, with a 
view of makos a gain or profit by so doing, shall be held: to 
be a manufacturer; and he shall, when required by the provi- 
sions of this chapter, make out and deliver to the assessor a. 
statement of the amount of his other personal property subject 
to taxation, also including in his statement the average value, 
estimated as proyided in section ten of this chapter, of all arti- 
cles purchased, received, or otherwise held for the purpose of 
being used, in whole or in part, in any process or operation of 
manufacturing, combining, rectifying or refining, which, from. 
time to time, he shall have had on hand during the year.next 
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previous to the time he shall have been so engaged. Every 
person owning a manufacturing establishment of any kind, 
and every manufacturer, shall list, as a part of his manufac- 
turer’s stock, the value of all engines, and machinery of every 
description used, or designed to be used, in any process of -re- - 
fining or manufacturing (except such fixtures as shall have 
been considered as part of any parcel or parcels of real prop- 
erty), including all tools and implements of every kind used, 
or designed to be used, for thé aforesaid purpose. 

Src. 16. When any person shall commence or engage in;the 
business of dealing in stocks of any description, or in buying - 
or shaving of any kind of bills of exchange, stocks, drafts, 
bank-notes, promissory notes, or other kind of writing obliga- 
tory, the average value of whose personal property, intended 
to be employed in such business, shall not have been previously 
entered on the assessor’s list for taxation in said county, such 
person shall report to the clerk of the county the probable 
average value of the personal property by him intended to be 
employed in such business until the day preceding the first 
' Tuesday of May thereafter, and shall pay to the collector of 
such county a sum which shall bear the same proportion to the 
levy for all purposes on the average value so employed, as the 
time, from the day on which he shall commence or engage in 
such business as aforesaid to the day preceding the first Tues- 
day in. May next succeeding, shall bear to one year. 

Szo. 17. Every bank shall annually, on the day preceding 
the first Tuesday.in May, make out, and, on demand of the 
assessor, deliver to him a correct statement, attested by the 
oaths of the president and cashier of such bank; or, if there . 
be no president or cashier, then by the oaths of the prineipal 
manager and principal accountant of such bank, setting forth: 

First—The amount of capital, whether divided. into shares 
. OF not, actually paid in or secured-to be paid by note or other- 
wise, or in any manner procured or furnished, to be employed 
in its banking business. "E 

Second—The amount of undivided profits arising from such 
business belonging to the bank, whether in its possession or 
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subject to its control, or loaned, or otherwise invested for its 
. benefit. 


Third—The amount loaned to or denoted with such bank 


— for a term certain, or which, by agreement or understanding 
between the parties, is not to be withdrawn on demand, ex- 
cepting amounts which may have been deposited with any - 
bank established as a clearing-house for the redemption of the . 
notes of banks making such deposits, and on which no inter- 
est is charged or received by the banks making such deposits ; 
which several amounts shall truly represent the condition of 
` the means, property and assets of the banks described in this 
section, as they shall have existed on the day next preceding 
the first Tuesday in May, and shall be added together, and 
the gross sum so produced shall be deemed the amount of 
property employed in -banking for the then current year by 
such bank. | 
The shares of persons in banks or —" companies, 
taxable by law,.that the owners or holders thereof are not re- 
quired to list in person by the provisions of this chapter, shall 
be listed: by the president or principal accounting officer or 
agent thereof, showing the name or names of the person or 
persons owning or holding the same. | 
The taxes assessed upon the shares of stock thus listed shall 
be paid by the corporations respectively, and they may recover 
from the owner or owners of such shares the amount of taxes 
so paid by them, or deduct the same from the dividend accru- 
ing on such shares; and the amount so paid, shall be a lien on 
such shares respectively, and shall be paid before a transfer 
thereof ean be made. | 
If the president or principal accounting officer, or agent of 
any sueh bank or incorporated company, shall fail to comply 
with the provisions of this chapter in regard to listing, or the 
payment of taxes on the shares or capital stock of such bank . 
or incorporated company, at the time. or times herein fixed for 
listing property or paying taxes, he shall, upon conviction 
thereof, be deemed guilty of a felony, and shall be fined not 
less than one thousand and not more than five thousand dol- 


& 
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lars, and imprisoned i in the penitentiary not less than one nor 
more than five years; and the fine hereby imposed shall be a 
lien against the assets of such. bank or incorporated company, 
and exécution may issue as in other cases. . 

Sec. 18. Every corporation, company, individual, person, or 
association of persons, whether authorized by law to issue 
notes for circulation or not, that shall keep an office, counting- 
house, or other place for the transaction of business in this 
state, and shall discount, buy, sell, exchange, or otherwise deal 
in or receive on deposit money, bills of exchange, notes, bonds, 
stocks, certificates of public debt, or other evidence of debts, 
claims or demands, with a view of profit, shall bé deemed a 
bank within the meaning of this chapter and for the purpose 
of carrying out its provisions. 

Src. 19. The assessor shall return to the county clerk the 
statement described itr section seventeen of this chapter, made 
by any bank in his county, and the amount so returned shall 
be placed on the tax book of the county and taxed as other 
personal property in the same city, town, township, village, or 
ward, as the same may be situate. je E ] 

Suc. 20. It shall be the duty of every assessor, in whose ju- 
risdiction there shall be located any such bank or banking 
company, to leave with some proper officer of such bank or 
banking company, a notice to make out and deliver within 
ten days the statement required in section seventeen of this 
chapter. . 

Sxc. 21. Each assessor of ane county, vithin the limits of 
which any such bank or banking company: may be located, in 
case any .president or cashier of süch bank or banking com- 
pany shall refuse or neglect to make out and deliver to the as- 
sessor the statement hereinbefore required, shall, as in other 
cases, ascertain the amount. of such capital stock, surplus and 
contingent fund and undivided profits,. and shall return the 
same.to the county clerk; and the amount thus ascertained, 
with fifty per eentum thereto added, as a penalty, shall be en- 
tered upon the tax-book for taxation. 
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Sec. 22. It any person shall commence or engage in any bus- 
iness as aforesaid, and shall not within thirty days thereafter 
report to the county clerk, and make payment to the county 
. collector, as before required, he shall forfeit and pay double 
the amount of taxes that would be due thereon, as a penalty 
for such failure, upon the amount returned for taxation by the 
assessor. 

Src. 28. That each agent of any express company, or tele- 
graph company, having its prineipal office in any other state 
or country, and doing business in this state, shall. annually, on 
_ the day preceding the first Tuesday of May in each year, make 
and deliver to the county clerk of the proper county in which 
such agent has his place of business, a statement, verified by 
the oath of such agent, showing the entire receipts of such 
agent for the year then next preceding, for and on account of - 
such company, including its proportion of gross receipts for 
business done by such company in connection with lines of 
other companies outside of the limits of this state: Provided, 
That the amount which any express company actually pays to 
the railroads or other public conveyances within this state, for 
the transportation of their freight within this state, may be 
deducted from the gross receipts of such company as above as- 
certained, and the balance thus found as to the express com- 
panies, shall be by the county clerk entered upon thetax books 
of his county against said company, and charged. with the 
same rate of taxes, for all purposes, that personal property is or 
may be charged by law at the place where such agency or agen- 
cies is or are located: Provided further, That nothing herein 
contained shall release such express company from the provis- 
ions of section twenty-nine of this chapter. Such agent or 
agents, in making statement of the receipts, shall include all 
sums earned or charged for the business of such preceding year, 
. whether actually received or not. The gross receipts of tele- 
graph companies, as above ascertained, shall be entered for tax- 
ation'and taxed in the manner herein provided for'éxpress com- 
. panies. | 
Szc. 24. If any agent of guch express or telegraph company 
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shall refuse to make and return such statement, it is hereby 
made the duty of the county clerk, in whieh such agent has 
his office or place of business, to ascertain the amount so re- 
ceived by such agent, and for that purpose he is hereby author- 
ized to compel the appearance of such agent before such.county 
clerk, to answer such questions as may be put him relating to 
said agency and the subjeet matter thereof; if such agent refuse 
to answer, the county clerk may commit such agent to the 
county jail until he shall make such diselosures as are now 
contemplated by this chapter, and the costs of such proceed- 
ings shall be taxed against said agent personally, and collected - 
as in case of judgments of the-circuit. courts. 

Szo. 25. From the examination aforesaid and such other in- 
formation as the county clerk can obtain, he shall ascertain 
the receipts of said agent, and enter the same upon his tax 
book with fifty per cent. penalty thereon. 

Sec. 26. Any person or persons, joint stock association or 
corporation, conveying to, from, or through this state, or any 
part thereof, money packages, gold, silver, plate or other arti- . 
cles by express, not including the ordinary lines of transporta- 
tion of merchandise and property, in this state, shall be 
deemed to be an express company ; and any person or persons, 
joint stock association or corporation, engaged in transmitting 
to, from, through or in this state, telegraphic messages, shall 
be deemed and held a telegraph company. 

Src. 27. It shall be the duty of each agent aforesaid to re- 
tain in his hands and pay to the collector of the proper county 
the taxes so assessed, if the receipts of his office are sufficient 
for that purpose, and in default thereof, the collector shall pro- 
ceed to collect the same by distress and sale of the Desens 
property of said agent.’ : 

Suc. 28. If the taxes so assessed aas. any express com- 
pany, or telegraph company, in any county in this state, shall 
remain due and unpaid after the thirty-first day of March in 
any year, it shall be unlawful for any person, or persons, or 
corporation, to act as agents, or do or transact any business for 
such company so in default in such county, until said tax and 
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interest and penalty is fully paid; and any person, agent, man- 


ager or clerk of any corporation, who shall, after such default, | 


directly or indirectly act as agent of, or do or transact any bus- 
iness whatever on account of, or for the benefit of, such 
company so in default, shall, upon conviction thereof, be con- 


* 


fined in the penitentiary not less than one nor more than 


twelve months. Insurance companies and the agents thereof 
shall in all respects be governed by: the same rules and restric- 
tions in the appraisement, listing and eollection of taxes, as is 
prescribed for express and telegraph companies by the provis- 
‘ions of this chapter, and the penalties and duties, so far as the 


same may be applicable, are hereby extended to insurance com- - 


panies and their agents. 

Sec. 29. The president, secretary, or principal aecounting 
Officer. of every company; except railroad, banking, or other 
corporation, whose taxation is specifically provided for in this 
chapter, for whatever purpose théy may have been created, 
= whether incorporated by the laws of this state or not, shall 
list for taxation, verified by. the oath or affirmation of the per- 
son so listing, all the personal property, moneys and credits of 
such company or corporation within the state, at the actual 
value in money, in the following manner: In all cases return 
shall be made to the several eounty clerks where such property 
may be situated, together with a statement of the amount of 
said property which is situated in each township, incorporated 
village, city or ward therein; the value of all movable prop- 
erty shall be added to the stationary and fixed property and 
real estate, and apportioned to such wards, cities and incorpo- 
rated villages, or townships, pro rata, in proportion to the 


value of the real estate and fixed property in said ward, city, ` 


incorporated village or township; and all property so listed 
shall be subject to and pay the same taxes as other property 
listed in such ward, eity, incorporated village or township. if 
the county clerk, to whom returns are made, is of opinion that 
false or incorrect valuations have been made, or that the prop- 
erty of the corporation or association has not been listed at its 
full. value, or that it has not been listed in the location where 


| 


| 
| 


ACTS OF ARKANSAS. . | 185 


it properly belongs, or in cases where no returns have been 
. made to the county clerk, he is hereby required to proceed to 
have the same valued and assessed in the same manner as is 
provided in the several sections of this chapter Newent the - 
assessment and collection of taxes. 

SEC. 80. The county clerks of the several counties of this 
` state, in which any railroad* company now has or hereafter 
may have its track and roadway, or any part thereof, shall, on 
the first Tuesday in May of each year, proeeed to ascertain 
the value of all personal property, moneys and credits of such 
company, and appraise the same at its true value in money.’ 
The clerk of the county in which said railroad company has 
its principal office (if such principal office is in this state, and 
if not in’ this state, then the clerk of the county having the 
largest city or village upon the line of said road) shall be the 
president of said board, and shall notify the proper county 
. elerks at least five days before the time appointed for such 
meeting. In the. absence or inability of the president of the. 
board, they shall appoint one.-of'their own members president 
pro tem. A majority of such county clerks shall constitute a 
quorum, and a majority of those present, at any meeting hav- 
ing @ quorum, shall decide all questions submitted. Each 
board shall appoint one of its members secretary, and full min- 
utes of its proceedings shall be kept. 

Src. 31. Such board shall have power to require from the 
president, secretary, receiver, and principal accounting officer. 
of such road, a detailed statement, under oath, of all the roll- 
ing stock and items and particulars constituting such property, 
" moneys and credits, and the value thereof, and may examine 
the books and papers of such road, and any or all of its officers, ' 
receivers, servants or agents, under oath, touching any matter 
relating to the same, and any county clerk present at such 
“meeting is authorized and empowered to administer such oath. 
In ascertaining the value of the personal property of any rail- 
road, the road-bed, water and wood stations, and such other 
realty as is necessary to the daily running operations of the 
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road, shall be treated and estimated by said board as personal 
property. 

SEC. 32. Any president, m receiver, accounting 
officer, servant or agent of any railroad company having any 
portion of its roadway in this state, who shall refuse to attend 
before the proper board of appraisers and assessors when re- 
quired so to do, or refuse to submit to the inspection of said 
board any books or papers of such railroad company in his 
possession, custody or control, or shall refuse to answer such 
questions as may be put to him by said board, or its order, 
touching the business, property, rolling stock, moneys, credits, 
road-beds, water and wood stations, or other property, and the 
value thereof, of said railroad company, shall be deemed. guilty 
of contempt of such board, and may be confined, by order of 
‘said board, in the jail of the proper county until he shall com- 
ply with such order and pay the costs of his imprisonment. 

Src. 88. The value of such property, moneys and credits of 
any railroad company, as found and determined by such board, 
shall be apportioned by said board among the several counties 
through which such road or any part thereof runs, so that to 
each county, and to each city, incorporated village, township, 
and district, or part thereof therein, shall be so apportioned, 
or [?] as shall equalize the relative value of the real estate, 
‘structures and stationary personal property of such company 
therein, in proportion to the whole value of the real estate, 
structures and stationary personal property of such railroad 
company in this state, and so that the rolling stock of such 
company shall be apportioned in the same proportion that the 
length of such road in said county bears to the entire length 
thereof in all said counties or county, and to each city, incor- 
porated village, township and district, or any part thereof 
therein interested, the amount apportioned to his county; and 
it is hereby made the duty of the county clerk to apportion 
the amount so found for his county, to the cities, incorporated 
villages, townships, districts, or part menor in accordance 
with the provisions of this chapter. | 

SEC. 94. When any railroad company has part of its road 
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in this state, and a part thereof in any other state or states, 
the proper board shall take the value of such property, 
moneys, and credits of such company, so found and determined 
as aforesaid, and divide it in the proportion the length of such 
road in this state bears to the whole length of such road, and 
determine the principal sum for the use of such road in this 
state accordingly, equalizing the relative value thereof in this 
state, as provided in the preceding section; any railroad com- 
pany having its road, or any part thereof, in one county only, 
the clerk of.such county shall discharge and perform all the ` 
duties herein provided for the assessment of the property of 
railroads. — à 

Sxc. 35. Each county clerk shall be paid from the treasury 
of his county the sum of five dollars for each day's attendance . 
as a member of any board as aforesaid, under the provisions of 
this chapter, and ten cents a mile going to and returning from 
its place of meeting. 

Szc. 86. Thé assessment of all T property, moneys and 
credits, investments in bonds, stocks, joint stock companies, or 
otherwise, and the valuation of all lands, and lots, and new 
structures, which have not previously been valued and placed 
on the tax book, shall be made between the first day of May 
and the thirty-first day of August of each year. 

Stc. 87. Any president, secretary, receiver, accounting offi 
cer, servant, agent, or person, who shall knowingly make any 
false answer to any question, or statement, required by any of 
the provisions of this chapter, touching the business, property, 
moneys and credits of such person or corporation, shall be 
deemed guilty of perjury, and shall be prosecuted in such 
manner as may be provided by law. 


Li 


ar APPOINTMENT OF ASSESSOR, AND HIS DUTIES. 


Suc. 38. It shall be the duty of the Governor to appoiít . 
and commission some suitable person in each county in this 
state as assessor, whose term of office shall continue for four 
years, unless sooner removed by the Governor; and the Gov 


10 
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ernor is hereby empowered to fill all vacancies that may occur 
in the office.of assessor, by reason of death, resignation, re- 
moval, or otherwise. 

Sec. 89. Each person appointed assessor shall, before entering 
upon or discharging any of the duties of his office, take and 
subscribe to the oath prescribed in section seventeen of artiele 
fifteen of the constitution of the State of Arkansas, and in 
addition thereto, the following oath or affirmation to his re- 
turn: 

«T, , assessor for' county, do solemnly swear 
that the value of all real and personal property, moneys, 
credits, investments in bonds, stocks, joint stock companies, 
of which a statement has been made to me by the person re- 
. quired by the provisions of the law of assessment and taxa- 
tion, is appraised at its actual cash value; that in no case have 
I knowingly omitted to demand of any person or corporation 
of whom, by law, I was required to make such demand, a 
statement of the description and value of personal property, 
or the amount of moneys and credits, investments in bonds, 
stocks, joint stock companies, or otherwise, which he was re- 
quired to list, or in any way connived at any violation or eva- 
sion of any of the requirements of the law or laws, in rela- 
tion to the listing or valuation of property; moneys, credits, 
investments in bonds, stocks, joint stoek companies, or other- 
wise, of any kind, for taxation." 

Sec. 40. If any person so appointed, fails or refuses to take 
the oath as required in the preceding section, and file the same 
with the county clerk of his county within the time pre- 
scribed, the office shall be declared vacant, and the county 
clerk shall immediately notify the Governor of such vacancy, 
who shall forthwith proceed to fill the same by appointment, 
as hereinbefore provided. | 
. Sec. 41. The assessor, herein provided for, shall-appraise the 

* ^74 nersonal property in his county, in such manner and 
™-4 by this chapter. 

~eral county courts shall, on or 

| vear, deliver to the assess- 


3 
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or of the county, gud books, in blank, and instructions as 
may be furnished them by the auditor. They shall also have 
printed, and deliver to the assessor and collector, such blanks. 


as the provisions of this ehapter may direct or contemplate | 


for the appraisement of personal property and collection of 
taxes. The auditor of. state shall, from time to time, pre-- 
pare and transmit (to the several county clerks such blank 
books and instructions as he shall deem necessary to carry into- 


effect the provisions of this chapter, and with the ‘advice of” 


the attorney general, he shall decide all questions which may” 
arise as to the true construction of this chapter, or in relation: 
to any tax levied, or proceeding under the same; subject, how— 


— ever, in all cases, to an appeal to the Supreme Court. 


Src. 43. The expense of procuring such blank books as are 
required by the provisions of this chapter, shall be paid out of 
the state treasury, on the warrant of the state auditor. The 
expense of procuring the blank statements shall be certified: 


to by the clerk, under the seal of his office, which certificate- 


shall be forwarded to the state auditor, who shall draw a war- 
rant on the state ‘tréasurer in favor of the person printing the- 
same, for the amount certified to be due: Provided, That the- 
expense of printing said statements shall in no instance ex- 
ceed one dollar per quire. 


Src. 44... The assessor shall, between the first Monday in May 


and the thirty-first day of July, cause printed notices to be- 
posted up in at least five of the most public places in each. 
township, town or city throughout the county, stating on what 
day the assessor or his deputy will attend at the place of hold-- 
ing élections in each township, city or town, and the assessor- 
or his deputy shall attend on the days specified in the notice,,., 
for the purpose aforesaid; and thereafter he shall attend at his: 
office, at the county seat, until the thirty-first day of August: 
in each year, and assess the property of all persons who failed 
to meet him at the places designated in his notices. He shalt 
deliver to each person resident in his county, of full age and 
sound mind, a printed notice, as is prescribed in section ten of 
this chapter; and the assessor shall, at the time he delivers. 


] 
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such statement and notice, receive from such. person a state- 
ment of his or her personal property, moneys, credits, invest- 
ments in bonds, stocks, joint stock companies or otherwise; if 
such person shall- require further time to make out such state- 
ment, the person requiring further time shall complete the 
same, and deliver it to the assessor before the thirty-first day 
of August thereafter. The oath required by sections nine and 
eleven of this chapter,-shall be administered by the assessor át 
the time of, the reception of the statement required by those 
sections. 

Sec. 45. In every case, where any person shall refuse or neg- 
lect to make out and deliver to the assessor.a statement of per- 
sonal property, moneys and credits, investments in bonds, 

„stocks, joint stock companies, or otherwise, as provided by this 
` „chapter, or shall refuse or neglect to take and subscribe an oath 
-or affirmation, as to the truth of such statement, or any part 
-thereof, which he is by the provisions of this chapter required 
to verify; or, in case of the sickness or absence of such per- 
son, the assessor shall, in every ‘such case, proceed to ascertain 
the number of each description of the several articles of per- 
sonal property enumerated in section ten of this chapter, and 

e value thereof, the value of personal property subject to 
taxation, other than enumerated articles, and the value of the 
moneys and credits, investments in bonds, stocks, joint 
stock companies or otherwise, of whieh a statement shall not 
have been made to said assessor, as by this chapter required ; 
„and, to enable him to do so, he is hereby authorized to examine, - 
on oath or affirmation, any person or persons whom he may 
suppose to have a knowledge of the articles or the value of the 
personal property, moneys, credits, investments in“bonds, 
stocks, joint stock companies or otherwise, which the person so 
refusing, or absent, or sick, was required to list. 

Suc. 46. In all cases in which the assessor is, required, in 
-consequence of sickness or absence of the person whose duty 
it is to make out a statement of personal property, moneys, . 
eredits, investments in bonds, stocks, joint stock companies or 
otherwise, or in consequence of his neglect or refusal to make 
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out, or to be sworn to, such statement, to ascertain the several 
items and value thereof, the assessor, if hé shall be unable to 
obtain positive evidence, shall return such articles and value 
as, from, general reputation and his knowledge of the facts 
and circumstances, he believes to be a correct list of the arti- 
cles and value thereof that such person would be by this chap- 
ter ‘required to list. . 

Szc. 47. Each assessor shall, on or before the third Monday 
in September in each year, make out and deliver to the county 
clerk of his county, in tabular form and alphabetical order, a 
list or lists of the names of the several persons, companies, 
or corporations, in whose name any personal property, moneys, 
credits, investments in bonds, stocks, joint stock companies or . 
otherwise, shall have been listed in his eounty; and he shalt 
enter separately, in appropriate columns, opposite each name, 
the aggregate value of the several species of personal property 
enumerated in the tenth section of this chapter, making sep- 
arate lists of persons residing out of an incorporated city,’ 
town or village, and of persons who are residents of any in- 
corporated city, town or village. The columns shall be accu- 
rately added up; and in every case, where any person whose 
duty it is to list any personal property, moneys, credits, in- 
vestments in bonds, joint stock companies or otherwise, for 
taxation, shall have refused or neglected to list the same when 
called on for that purpose by the assessor, or to take and sub- 
scribe an oath or affirmation in regard to the truth of his 
statements of personal property, moneys, credits, investments 
mn bonds, stocks, joint stock companies or otherwise, when 
required by the assessor, he shall enter opposite the name i 
such person, in an appropriate column, “refused to list,” 
“refused to swear,” as the ease may: be. In every case uo l 
any person required to list property for taxtion shall have 
„been absent, or unable, from sickness, to list the same, the 
assessor shall enter opposite the name of such person, in an 
appropriate column, the word “absent,” or “sick,” as the case 
may be. To which return said assessor shall be required to 
make oath in the following words: “L , assessor for the: 


Sf 
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county of ,and State of Arkansas, being duly sworn, 
‘make oath and say, that I have made diligent efforts to ascer- 
‘tain all the taxable property being, or situate, or subject to 
taxation i in the county of ; that so far as I have been 
-able to ascertain the same, itis correctly set forth im the fore- 
going return, and that the property therein mentioned. is not 
‘appraised ‘at less than its true value in money. So help me - 


God. | , Assessor.” 
“Sworn to and subscribed before me, this: day of 
- 18—. —, County clerk.” 


Suc. 48. Each assessor shall, at the time lio is required by 
this chapter to make his return of taxable property to the 
-county clerk, also deliver to him all thestatements of property 
-which he shall have received from persons required to list the 
‘same, arranged in alphabetical order, and the county clerk 
shall carefully preserve the same in his office for two years. 

. Sec. 49. Each assessor shall, at the time of taking a list of 
personal property, also take a list of all real property situate 
in his county that shall have become subject to taxation since 
the last previous listing of property therein, with the value 
"thereof, estimated agreeably to the rules prescribed in section 
fifty of this chapter, and of all new buildings or other struc- 
tures of àny kind, over one hundred dollars in value, the 
value of which shallnot have been previously added to, or 
included in, the valuation of the land on which structures 
have been erected; and shall make return thereof to the 
-county clerk at the same time he is required by the provisions 
of this chapter to make his return of personal property to the 
county clerk. He shall describe the tract or lot of reai prop- 
-erty on which each of such structures shall have been erected, 
the kind of structure so erected, and the true value thereof; 
and in case of the destruction by fire, flood, or otherwise, of 
-any building or structure of any kind, over one hundred dol- 
lars in value, which shall have been erected previous to the 
“last. valuation of the land on which the same shall have stood, 
-or the value of which shall have been added to any former 
valnation of such land, the assessor shall determine, as near as 
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practicable, the value of such structure, and make returm 
thereof to the. county clerk, as in this section provided, and . 
the value in money of sueh lots of any town, or addition to 
any city or town, as may have been laid out in lots since the 
last appraisement, and make return at the time in the manner 
hereinbefore indicated. 

Src. 50. Each separate parcel of real property shall be valued 
atitstrue value in money, excluding the value of the erops 
growing thereon; but the price for which such real estate 
would sell at auction, or at'a forced sale, shall not be taken as 
the eriterion of sucli true value. Personal property of every 
description shall be valued at the usual selling price of similar. 
property, at the time of listing, at the place where the same 
may then be; if that class or description of property. shall 
have no well-fixed or determined value in the locality at the 
time, then the same shall be appraised at such price as it is 
believed could be obtained therefor in money at such time and 
placé. Investments in bonds, stocks, joint stock companies or . 
otherwise, shall be valued at the value in money, and the quo- 
tations or usual selling price may be heard in determining the ` 
value. .Money, whether in possession or on deposit, shall be 
entered in the statement at the full amount thereof. Every 
credit for a sum certain, payable either in money, property of 
any kind, labor or services, shall be valued at the full priee of 
the sum so payable; if for a specific article, or for a specified. 
number or quantity of any article or articles of property, or 
for a certain amount of labor, or for services of any kind, it 
shall be valued at the current price of such property, or of such 
laboror service at the. place where payable. Annuities, or 
moneys receivable at stated periods, shall be valued at the 
price which the same may be worth in money. Where the 
. fee of the soil of any tract, parcel or lot of land is in any 
- person or persons, natural or artificial, and the right to .any 
' minerals therein in another or others; the same shall be yalued 
and listed agreeably to such ownership, in separate entries, and - 
taxed to the parties owning the same, respectively. — 

Szc. 51. If any person, whose duty it shall be to make a 


144 ACTS OF ARKANSAS. 


return or list of property for taxation under any of the pro- 
visions of this chapter, shall make a false return or shall evade- 
making a return, it shall be the duty of the county clerk to 
ascertain the true amount of the taxable property, moneys, 
credits and effects, that such person ought to have returned or 
listed in the manner prescribed in the fifty-third section of ` 
this chapter, and to add thereto fifty per centum on the amount 
so ascertained; and the amount so ascertained, with the said ` 
fifty per centum, shall be entered on the tax book for taxation. 
Src. 52. Where any person, summoned to appear before the 
county clerk and give testimony under the provisions of the 
fifty-third section of this chapter, shall neglect or refuse to 
appear, or shall neglect or refuse to answer any question that 
may be put to him by the county clerk touching the matter 
under examination, the county clerk is hereby empowered to 
. enforce such penalties for contempt as is now conferred on the 
circuit-courts for like or similar contempts. - 
‘Src. 58. The county clerk, if he shall have reason to believe, 
or be informed, that any person has given to the assessor a false 
statement of the personal property, moneys, credits, invest- 
ments in bonds, stocks, joint stock companies or otherwise, or 
that the assessor has not returned the full amount required in 
any ward, city, town, village or township, or has omitted a 
return, or made an erroneous. return of any property, moneys, 
credits, investments in bonds, stocks, joint stock companies, or 
otherwise, which are by law subject to taxation, shall proceed 
at any time to correct the return of the assessor, and to charge 
such persons on the tax books with the proper amount of 
taxes; to enable him to do which, he is hereby authorized 
and empowered to issue compulsory process, and require the 
attendance of any persons whom he may suppose- to have a 
knowledge of the articles or value of the personal property, . 
moneys, credits, investments in bonds, stocks, joint stock com.’ 
panies, or otherwise, and examine such person or persons on 
oath or affirmation in relation to such statement or return; 
and it shall be the duty of the eounty clerk in all such.cases 
to notify every such person, if within his county, before mak- 
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ing the entry. on the tax book, that he may have an opportu- 
nity of showing that his statement or return of the assessor 
was correct ; and the county clerk shall, in all such cases, file 
in his office a statement of the facts or evidence upon which he 
made such correction. In all cases in which any person shall 
make a false statement of the amount of property for taxation 
to evade the payment of taxes, in whole or in part, the person 
. making such false statement shall be liable for and pay all costs . 

and expenses that may be incurred under the provisions of this ` 
‘chapter, and the same fees and costs shall be allowed and paid 
as is now or may be allowed by law for similar service, and if . 
not paid, shall be added by the clerk to the tax assessed upon 
such property, and the same shall be collected by the collector 
of the county with such tax, and when collected shall be paid - 
over to the persons to whom it is due, when demanded; but in 
all cases under the provisions of this chapter, where the state- 
ment shall be.found correct, and no intention to evade the pay- 
ment of taxes, the costs and expenses incurred under the pro- 
visions of this chapter shall be paid out of the county treas- 
ury of the proper county on the warrant of the county clerk. 

SEC. 04. Each county clerk shall add to the value (as re- 
turned by the assessor) of all personal property, and of.all 
. moneys, credits, investments in bonds, stocks, joint stock com- 
panies, or otherwise, which the owner, or other person in be- 
half of the owner whose duty it is made by this chapter to list 
the same, ha refused or neglected to list, or to the value of 
which such person shall have refused to swear when go required 
` in obedience to the provisions at this chapter, fifty per centum 
on the value so returned by thé assessor; and in all cases where 
the party, on demand, refused to swear to any part of the re- 
turn, thig assessor shall return “refused to. ist, ” or “refused to 
swear," as the case may be. 

Suc. 55. If any person, required to list — M for taxa- 
tion, shall have been prevented by sickness orabsence from giv- 
ing to the assessor guch statement, such person, or his agent 
having charge of such property, may, at any time before the 
assessment of taxes thereon by the county clerk, make out and 
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deliver to the county clerk a statement of the same, as required 
by. this chapter, and the county clerk shall, in such case, make. 
an entry thereof in the return for the proper city, town, village, 
ward, or township, and. correct the.corresponding item or items 
in the return made-by the assessor; as the case may require; 
but no such statement shall be received by the county clerk 
from any person who shall have refused or neglected to make 
oath to his statement, when required by the assessor, under the 
provisions of this chapter;.nor from any person, unless he shall 
make and file with the county clerk an affidavit that the per- ` 
son required by this chapter to list the same, was absent from 
his county, without design to avoid the listing of his property, 

or was prevented by sickness from giving to the assessor the 
. required statement when called on for that purpose. - 

Sec. 56. Any assessor who shall deem necessary to enable 
him to complete, within the time prescribed by this chapter, 
the listing and valuation of the property, moneys, and credits 
of his county, may, with the approbation of the county clerk, 
appoint such number of assistants having the legal qualifica- 
tions, as he shall think necessary, in order to enable him to 
comply with the requirements of this chapter; and each assist- 
ant so appointed shall, within the division assigned him, per- 
form all the duties enjoined upon, vested in, or imposed upon 
assessors by this chapter. -And the assessor and his assistants 
are hereby authorized to administer such oaths as are necessary 
to a proper d: of their duties as prescribed by this 
chapter. 


APPRAISEMENT OF REAL PROPERY. 


‘Sxc. 57. The county clerk of each county shall, on or before ` 
the first day of May, 1872, and every second year thereafter, 
make out and deliver to the assessor of each county an ab- 
stract, from the books in his office, containing a description of 
each tract and lot of real property situate in each county, with 
' the name of the owner, if known, and the number of acres or 
quantity of land contained therein, as the same shall appear 
on his books. 
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Sc. 58. Each county. assessor shall, on. or before the third 
Monday in September, i in the year 1872, and every second year 
thereafter, make out and deliver to the county clerk, a return 
in tabular form, contained i in a book to be furnished him by 
such county clerk, of the amount, description and value of the 
real property subject to ‘be listed for taxation in his conuty 
which return shall contain: . 

First—The name of the several persons, companies or cOrpo- 
rations, in whose names the several tracts of real property, 
other than town property, in each township within his district 
shall have been listed, and in appropriate columns, opposite . 
each name, the description of each tract, designating the num- 
ber of the section, and the part thereof, and of the township 
or survey, listed in such name, and the value of each separate 
tract as determined by the assessor. 

Second—The names of the several persons, companies or cor- 
porations, in whose names the several lots of real property in 
each town or city in his county shall have been listed ; and in 
appropriate columns, opposite each name, the description of 
each lot, and the part thereof; and, if part of a lot is 
listed, it shall state the number of feetalong the principal street 
on which it abuts. . If the name of the owner of any tract of 
land, or lot, shall be unknown, the word “unknown” shall be 
entered in the column of names opposite said tract or lot; in 
making such return, each separate tract of' land in such town- 
ship shall be placed according to the numerical order of the 
sections, and each town or city lot aecording to the numerical 
order of the lots and blocks, which return shall be correctly 
added up, and a recapitulation of the number of acres and the 
value thereof entered i in said return. 

Suc. 59: The assessor shall make the Ripe oan to his 
return, which shall be copied in the same by the clerk : 

(«p —— , assessor, do solemnly swear that the foregoing 
is correct, and that I have not appraised any tract or lot of 
land at less than its true value in money. So help mé God. 

“Sworn to and subscribed before me, this—-day of——, 
18—. —— ——, Assessor." 
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SEc..60. It shall be the duty of each assessor to make out, 
from the maps and ‘descriptions furnished him by the county 


clerk, and from such other sources of information as shall be ` 


in his power, à correct and pertinent, description of each’ tract 
and lot of real property in his county; and when he shall deem 
it necessary to obtain an accurate description of any separate 
tract or lot in his county, he may require the owner or occu- 
pier to furnish the same with any title papers he may have in 
his possession ; and if such owner or occupier, upon demand 


- -made for the same, shall negléct or refuse to furnish a satis- 


factory description of such parcel of real property to such 
assessor, he may employ a competent surveyor to make’ out a 
description of the boundaries and location thereof, and a state- 
ment of the quantity of land therein, and the expense of such 
survey shall be returned by such assessor to the, county clerk, 

who shall add the same to the tax assessed upon such real 
property, and it shall be collected, by the collector of the county, 
with such tax, and, when collected, shall be paid on demand, 
to the person to whom the same is due; and he shall, in all 
cases, from the best sources of information within his reach, 
determine as near as practicable, the true value of each sepa- 
rate tract and lot of real property in his county, according to 
the rules prescribed by this chapter for valuing real property. 

SEC. 61. For the purpose of enabling the assessor to deter- 
mine the value of buildings and other improvements, he is 
hereby authorized to enter, with the corisent of the owner or 
occupant thereof, and fully to examine all buildings and struc- 
tures, of whatever kind, which are not by this act expressly 
exempted from taxation. 

Sec. 62. The assessor, at the time of making the assessment 
of real property subject to taxation, shall enter in a separate 
list, pertinent descriptions of all burying-grounds, public 
school houses, houses used exclusively for any public purpose, 
with the lot or tract of land on which such house or institu- 
tion or publie building is situated, and which are by this chap- 
ter exempt from taxation, and the.value thereof; if such prop 
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erty is held and used for other public purposes, he shall sais 
by whom or how it is held. 

Suc. 68. Each county clerk shall, from time to dine. correct 
any errors which he may discover, in the name of the owner, 
in the valuation, description or quantity of any. tract or lot 
contained in the list of real property in his county. 

Suc. 64. Each county clerk shall correct the valuation of 
any parcel of real property on which any new structure of one 
hundred dollars in value may have been erected, or on which 
any structure of the like value shall have been destroyed, in . 
accordance with the provisions of ‘this chapter, and assess the 
_ taxes upon sugh corrected valuation. 

Sec. 65. There shall be an annual county board for the equal- 
ization of the personal property, moneys and credits in each 
county, to be composed of the assessor, county clerk and county 
judge, who shall meet for that purpose at the clerk’s office in 
each county, on the third Monday in September, in each year, 
and continue in session for six days.’ Said board shall have the 
power to hear complaints and to equalize the valuation of all 
real property that has not been previously entered for taxa- 
tion, as then listed and returned, and personal property, moneys 
and credits within the county, and shall be governed by the 
rules prescribed in the sixth section of this chapter for the gov- 
ernment of county boards. 

Szc. 66. In the equalization of personal property, said board 
may add to or take from the valuation of the personal prop- 
erty, or moneys or credits of any person, returned by the as- 
sessor, or. which .may have been omitted by him, or to add 
other items upon such evidence as is satisfactory to said board, 
whether such return is made upon oath of such person or upon 
the valuation of the assessor. In the equalization of real 
property not previously entered for taxation on the tax books . 
as there listed, they shall raise the valuation of such tracts and 
lots of real’ property as, in their opinion, have been returned 
below their true value, in money, to such price or sum as they 
may believe to, be the true value thereof, agreeably to the rules 
prescribed by this chapter for the valuation of real property ; 
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or they may reduce or approve the valuation of such tracts and 
lots as, in their opinion, have been returned above their true . 
value, as compared with the average valuation of the real 
property of such county, having due regard to their relative 
situation, quality of soil, improvement, and natural and arti- 
ficial advantages possessed by each tract or lot. The county 
clerk shall keep an accurate journal or record of the proceed- 
ings and orders of said board, and a majority shall constitute 
a quorum for the transaction of all business enjoined upon 
them. On the third Monday in September, in the year 1872, 
and every second year thereafter, at the clerk’s office in the 
several eounties, the county clerk shall lay before them the 
returns of the real property made by the county assessor, with 
the. additions that shall have been made thereto ;. and, havin g 
each taken an oath fairly and impartially to equalize the value 
of the real estate of such county, agreeably to the provisions 
of this chapter, they shall immediately proceed to equalize 
such valuation, so that each tract or lot shall be entered on the 
. tax book at its true value in money ; and for this purpose they 
shall observe the following rules: 

First—They shall raise the valuation of. iudi tracts and lots 
of real property as, in their opirion, have been returned be- 
low their true value to such price or sum as they may believe 
to be the true value thereof, agreeably to the rules prescribed 
by this ehapter for the valuation thereof. 

Second —They shall reduce the valuation of such tracts and 
lots as, in their opinion, have been returned above their true 
value as compared with the average valuation of the real prop- 
erty of such county, having due regard „to the relative situa- 
tion, quality of soil, improvements, natural and ártificial ad- 
vantages, possessed by each tract or lot. 

Third—They shall not reduce the aggregate value of the 
real property of the county below the aggregate value thereof, 
as fixed by the state board of equalization. | 

Sec. 67. Each county clerk shall, on or before the first day 
of October, in the year 1872, and every second year thereafter,- 
make out and transmit to the auditor of the state an abstract 
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of the real property of each township in his county, in which 
he shall set forth: 

First—The number of acres, exclusive of town or city lots, - 
returned by the assessor of his county, with such additions as 
may have been made thereto. ) 

Second—The aggregate value of such real property, - other 
than town or city lots, as equalized by the — board. 

Third—Theé number and value of all city and town lots. 

Src. 68. The state board.of equalization shall consist of the 
members of the senate, and the auditor of state shall, by vir- 
tue of his office, be. a member of the board and clerk’ thereof. 
"The said board shall meet at Little Rock, in the senate cham- 
ber, on the third Monday in January, in the year 1878, and 
every second year thereafter, and shall each take an oath or 

affirmation that he will, to the best of his knowledge and abil- 
ity, 80 far as the duty devolves on him, equalize the valuation 
of the real property among the several counties according to 
the rules prescribed by this chapter for valuing and equaliz- 
ing real property; and, having received from the auditor of 
state the abstracts of real property transmitted to him by the 
several county clerks, said board shall proceed to equalize the 
same among the several counties of this state in the manner 
hereinafter described. 

First—They shall add to the aggregate value of real EM 
erty of every county, which they shall believe to be valued be- 
low its true value in money, such per centum in each case as 
will raise the same to its true value in ‘money. 

Second —They shall deduct from the aggregate valuation of 
the real property of every county, which they shall believe to 
be valued above its true value in money, such per centum in : 
each ease as will reduce the same to its true value in money. 

Third—1f they shall believe that right and justice require 
the valuation of the real property of any town or city in any 
county, or of the real property of such county not in towns, to 
be raised or reduced, without raising or reducing the other 
"veal property of such county, or without raising or reducing it 
in the same ratio, they may, in every such case, add to or take 
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from the valuation of any or more4f such towns or cities, or 
of property not in towns or cities, such per centum as they shall 
believe will raise or reduce the same to its proper value in 

money. : 

Fourth—They shall not reduce the aggregate value of the 
real property of the state, as returned by the county clerks, 
more than three millions; nor shall they increase the same other 
than in this section provided. 

- Fifth-Said board shall kepa a full account of their proceed- f 
ings and orders. 

. Bec. 69. When the state board of equalization shall jave 
completed their equalization of real property among the seve- 
ral counties, the auditor of state, on or before the first Monday 
in October, 1871, and every second year thereafter, shall make 
out and transmit to the several county clerks a statement of 
the percentum to be added to, or deducted from the valuation 
of the real property of his county, specifying the per centum 
added to, or deducted from, the valuation of the real property 
of each of the several towns or cities, and of the real property . 
not in towns, in case an equal per centum shall not have been 
added to or deducted from each; and the county clerk shall 
forthwith proceed to.add to, or deduct from, each tract or lot . 
of real property in his county, the required per centum on the 
valuation thereof, as ordered by the state board of equalization; 
adding, moreover, or deducting, in each case, any fractional 
sum of less than fifty cents, so that the value of every separate 
tract or lot shall contain no fraction of a dollar. 

Src: 70. The auditor of state shall, on or before the first 
Monday in October, annually, give notice to each county clerk 
of the rates per centum required by the General Assembly tobe 
levied for the payment of the principal and interest of the 
public debt, for the support of common schools, for defraying 
the expenses of the state, and for such other purposes as shall . 
be prescribed by law; which rates or per centum shall be levied 
by the county clerk on the taxable property of each county on 
the tax book, and shall be entered in one column and denomi- 
nated state taxes.. 
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Src. T1. Each county clerk shall make out, in a book to be 
prepared for that purpose, in such manner as the auditor of - 
state shall prescribe, a complete list or schedule of all the ` 
taxable property in his county, and the value thereof as equal. 
ized, arranged in the following form: Each separate tract of . 
réal property in éach township of his county, other than town 
or city property, shall be contained in aline or lines opposite - 
the name of the owner or owners, arranged in numerical order. 
Each separate lot or tract of real property in each town shall 
be set down in a line or lines, opposite the name of the owner 
or owners, arranged in numerical order. The aggregate value 
of the personal property, moneys, credits, investments in bonds, 
stocks, joint stock companies, or otherwise, of each person, 
company or corporation, within each township, shall be set 
down in a column opposite the name of the owner, person, 
company or corporation, in whose name the. same is listed ; 
the names of the persons in each township, who are not 
residents of any incorporated town, village or city, shall be set 
down in alphabetical order, in one list, and the names of 
the persons who are residents of any incorporated town, 
. village or city, shall Pe entered in another list in alphabetical 
order. 

Src. 72. Each "s des after receiving from the audi- 
tor of state, and from such other. officers and authorities. as 
‘shall be legally empowered to determine the rates or amount 
of taxes to be levied for the various purposes authorized by 
law, statements of the rates and sums to be levied for the cur- 
rent year, shall forthwith determine the sums to be levied . 
upon each tract or lot of real property in his county (adding 
the taxes of any previous year or years that may have been 
omitted), and upon the amount of personal property, moneys 
‘and credits, listed in his county, in the name of each person, 
company or corporation, which shall be assessed equally on all 
real and personal property subject to such Maxes, and the - 
county taxes set down in one or more columns, a8 
court may order, the municipal taxes to be set down as 
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authorities levying the same shall direct; and in all cases where 
the whole amount of taxes upon personal property, moneys 
and credits, of any person shall not amount to twenty-five 
cents, the county clerk shall not enter the same upon the tax- 
book, if such person has no other taxable property. | 

Sec. 73. Each county clerk shall make out and transmit to 
the auditor of state, on or before the first day of ——————, 
annually, a statement ‘of the aggregate value of the taxable 
property in his county, and of the total amount of taxes for 
all purposes assessed- thereon for that year; and he shall make 
out and transmit at the same time a complete abstract of the 
tax book of his county; he shall also at the same time make 
out and transmit to the auditor of.state an abstract of the 
number and value of each-of the enumerated articles, the value 
of merchants’ and manufacturers’ stock, and the value of other 
personal property, moneys, credits, investments in bonds, 
stocks, joint stoek companies, or otherwise, and the value of all 
other articles of personal property as fixed by the county or 
state board of equalization; said abstracts shall be made out 
in such form as the auditor of state shali prescribe. 

Sec. 74. The county court of each county shall, on the first 
Friday after the first Monday in October of each year, deter- 
mine the amount to be raised for ordinary county purposes, for 
public buildings, for the support of the poor, for bridges, for . 
roads, and for interest and principal on the county debt. The 
county court shall set forth upon the record of proceedings, 
specially, the amount to be raised for each of the above defined 
purposes. The county clerk shall carefully ascertain the net 
amount collected for each purpose under said levy, and it shall 
not be lawful to use any specific fund for any other purpose: 
— $hgn the one which the same was specifically levied, until the 
purpose for which such tax was levied shall have been accom- 
plished. The taxes that may be levied by authority of any ` 
law in any township or school district shall be made and certi- 
fied by the proper officer or person to the county clerk, before 
the first Friday after the first Monday in October of each 
| y ear. š 
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Sec. 75. The hen of the state, for the taxes levied for all 
purposes in each year, shall attach to allreal and personal 
property on the first Friday after the first Monday in October 
_ of each year, and shall continue until such taxes, with any 
penalty that may accrue thereon, shall be paid: Provided, That. 
as between. grantor and grantee, said lien shall not attach until 
the first day of January, and all personal property subject to 
taxation shall be liable to be seized and sold for taxes, and the: 
personal property of any deceased person shall be liable, in the 
hands of any executor or administrator, for any tax due on 
same by any intestator or intestate. - | 

Sec. 76. The county clerk of each county shall, on or before k 
the first day of J anuary of each year, make out and deliver i 
the tax books of his county to the collector, with his warrant. `- 
thereunto attached, Authomeing said collector to collect such: 
taxes. i 

Sec. 77. The county clerks of the several counties shalk 

mark opposite every tract of land, or town or city lot, that. 
may have been heretofore forfeited to the state for non-pay- 
ment of taxes, the word “ forfeited,” and on such tract or town 
or city lot there shall not be charged any taxes, unless the 
auditor of state shall officially advise such county clerk that 
the same is or has become subject to taxation, and in that 
event the same taxes shall be charged and collected thereon as . 
. may be allowed by law. The several appraisers in the several. 
_ counties shall appraise all the lands or lots, or parts thereof, 
that may appear on the plats or lists furnished him, that are- 
subject to taxation. If any county clerk shall have lost, or- 
the records of his office shall not contain, a list of the lands. 
forfeited to the state within his county, he shall certify that- 
fact to the auditor of state, who is hereby directed to furnish: 
said clerk with a proper list as is contemplated by this section. 

Src. 78. The sheriff of each county in this state, during his - 

term of office, shall be ex-officio collector of all taxes assessed 
on the tax book of;his eounty, and, upon receiving the tax 
book of his county, he shall proceed to collect the same ae 
‘cording to law. Each collector may appoint one or more dep- 
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«ties to assist him in the collection of taxes, and may take 
such bond and security from the person appointed as he deems 
necessary for his indemnity, and shall in all cases be liable and 

accountable for the proceedings and misconduct of his depu- 
ties in office. All levies of taxes in cities or towns shall be 
based upon the appraisement of the county assessor, as equal- 

‘ized forthe levy of state and county taxes, and placed upon 
the tax book by the clerk of the county in a separate column, 
and the.same shall be collected in the same manner and by the 
same person that county taxes are. 

Sxc. 79. Each sheriff, before entering upon his duties as col- 
Yector of taxes, shall give bond and security to the state, to the 
‘satisfaction of the county court, conditioned for the faithful 
performance of the duties of his office, and for well and truly 
paying over all moneys collected by him by virtue of his office. 

Sxc. 80. If the sheriff of any county should fail to give 
bond, as provided in the preceding section, before the first day 
of January of each year, the clerk of the county court shall 
eonvené the county court forthwith, if not then in session, and 

said court shall immediately appoint some competent person, 
-having the requisite qualifications under the constitution and 
laws of this state, who in all things shall comply with the 
provisions of this chapter and the laws of this state regula- 
ting and governing collectors, and, when so appointed, full 
faith and credit shall be given to all his acts as such. 

Szc. 81. In the event of the death, removal or disability of 
-any of the parties or persons mentioned in the preceding sec: ) 
tion to perform the duties of collector, the county court shall 
be again convened in the manner hereinbefore indicated, and 
the collector appointed as therein provided. 

Src. 82. If any collector shali collect taxes not stated.on 
the tax book, or shall collect a greater amount than is therein 
stated, except as authorized by this chapter, he shall, upon 
conviction thereof, be imprisoned in the penitentiary not less 

‘than one nor more than five years, and make restitution in 
double the amount wrongfully collected. 
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SEC. 83. The term of collectors shall expire on the last day 
of the. month i in which they are, required to make their fiñak 
settlement for the last tax book which was to be collected by 
them; and when"any collector shall resign, or be from any 
cause vemoged or disqualified, and all collectors appointed, or 
succéeding to the office of county collector under the pr ovisions- 
of this chapter, they shall pay over all moneys which may be 
in their hands due the state to their successors in office and 
take duplicate receipts therefor, one of which receipts shall be- 
filed with the county clerk and the other shall be retained UE 
the collector. 

Src. 84. It shall be the duty of the eounty clerks, as soon: 
as they receive the receipts mentioned in the preceding seetion,. 
to certify the same to the auditor of the. state, stating the 
amount of such receipts; and it shall be the duty of the collec- 
tors, eharged with the moneys mentioned, to pay the same into- 
the treasury in the same manner and at the same time as they 
are required to pay their regular revenue therein. 

Sec. 85. In the receipts mentioned in the two preceding sec- 
tions, it shall be specified particularly on wLat account the 
moneys mentioned were received, whether for taxes or from 
any other source. 

Szo. 86. Whenever any collector shall die, after he has re- 
ceived the tax book for any year, his legal representatives shall 


. hand over at once to his successor, as soon as he is appointed 


and qualified, the tax book, and shall also pay over at once alk 
moneys which have been collected by the deceased’ collector 
and then in his hands. 

- Sec. 87. The new collector shall execute receipts in triplicate, 
~ to be attested by the county clerk, for the. tax book so déliv- 
ered, and showing the amount already collected upon the same; 
also, receipts in triplicate for the amount of taxes collected by 
the deceased collector, from all sources, and paid over to him 
by the executor or administrator, one of each of which receipts 
shall be certified. by the clerk to the state auditor, who’shall 
thereupon charge the new. collector with the balance’ of the 
state taxes due on the tax book, and the amount paid. over te 
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him by.the executor or stato of the deceased, and 
another shall be filed with the county clerk, and the third shall 
‘be given to the executor or administrator of the deceased col- 
lector. b s 
Src. 88. The collecto; Shall, immediately after receiving from 
the county clerk the tax books of his county, cause notices to 
be published in three publie places in each township, town or 
city, throughout the county, one of which shall be the place of 
holding election in such township, town ‘or city, stating on 
what day the collector or his deputy will attend at the place . 
of holding election in each township, town or city, which day 
shall not be prior to the first day of January of each year, for 
the purpose of receiving taxes; and the collector or his deputy 
-shall attend, for the purpose aforesaid, on the day and at the 
' place named in such notice; and thereafter he shall attend ai 
his office at the county seat until the thirty-first day of March 
of each year, to receive taxes from persons wishing to pay the 
same: Provided, That the county court may excuse said col- 
lector from posting the notices herein required, and visiting 
the several townships, whenever they may deem it expedient 
to do so. He shall receive county warrants in payment of 
county taxes, the orders or warrants that may be payable upon 
presentation, of any township, town or city, for their respect- 
ive taxes, and the warrant of the auditor of state or the treas- 
urer’s certificate. of indebtedness, for state taxes: ` Provided- 
further, That this section shall not be so construed as to com- 
pel the acceptance of any order or warrant that by the laws of 
this state was required to be funded. 

Szo. 89. The collector or his deputy, whenever any tax is. 
paid, shall give the person paying the same a receipt therefor, 
specifying therein the land, town or city lot, or other property 
on which such tax was assessed, according to its description on 
the tax book, or in some other sufficient manner, and immedi- 
ately mark the same as “paid? ' upon such tax hook. | 

Sec. -90. Whenever taxes shall be collected by the seizure or 
sale of goods and chattels, in addition to the amount of tax and 

»eosts of failure to pay to the collector as provided by this 
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chapter, the collector shall levy the necessary cost of the pro- 
ceeding and fifty per cent. on the amount of the ‘tax and cost 
of said failure, for his trouble. If the collector shall have 


reason to believe that any person charged with taxes is about ` 


to remove from the county without paying his taxes, he may 
at any time levy and collect such Mx. with costs and chee 
by distress and sale. 

Suc. 91. The fees on all delinquent lists allowed to any al 
‘lector, shall be delivered to his successor, as for other moneys 
collected by him, and shall return such lists to the county 
clerk to be delivered to his successor, and so on until the whole 


shall be collected: Provided, That the county court of each . 
county shall have power to correct such list after the same has : 


been returned two years, and strike off the names of all per- 
sons.which, in their opinion, are unable to pay the taxes due 
on such lists. l 

Suc. 92. At any time after the thirty-first day of March in 
each year, after such tax may be due, the collector or his 
. deputy shall distrain sufficient goods and chattels belonging 
to the persons charged with taxes levied upon personal prop- 
_ erty, if found within his county, to pay the taxes upon the 
personal property of such persons, and the costs that may 
accrue, and shall immediately proceed to advertise the same in 
three places in the county, stating the time when and the place 


where such property will be sold; and if the taxes for which. 
" *guch property is distrained, and costs which shall accrue 


thereon, are not paid’ before the day appointed for the sale, 
which shall not be less than three days after taking such prop- 
erty, he shall proceed to sell the same at public vendue, or so 
much thereof as will be sufficient to pay said taxes and the 
cost of such distress and sale: Provided, That he shall not 


distrain any goods and ‘chattels for taxes levied on real ~ 


property. 
Sec. 98. Each collector, i in making returns of the delinquent 
list of personal property to the county clerk, shall note on the 


margin of said return the county’to which any delinquent 
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_tax-payer: may have removed to, or resides, with the. date of 
his removal; if he is able to ascertain such fact. The county 
clerk shall immediately forward to the collector of any county 
in this state, which any delinquent te x-payer has removed to, 
or resides i in, or a statement or account of taxes 80 assessed and 
not paid, which statement or account shall specify the, value 
of the property on whieh such taxes was levied, and the 
amount of taxes levied thereon, and such collector shall pro- 
‘ceed to collect the same, in the same manner and with like 
authority as herein prescribed for collecting taxes in like cases, 
and make return thereof to the collector of the proper county. 

BEC, 94. The collector shall, at the same time, make out and 
return to the county clerk a delinquent list ef the personal 
property, showing in the case of each person, corporation, ex- 
ecutor,. administrator, guardian, receiver, accounting officer, 

; agent or factor, why such tax could not be collected, and the 
‘eounty clerk of the county shall forward a copy of said delin- 
quent list of personal property to the auditor of state. 

» BEC. 95. The collector may collect at any time all delinquent 

"personal property tax in his county, or that-may be sent him 

from another county, by sale of property or otherwise, and 
shall make return of the amounts:so collected to the proper 
counties and officers. 

Src. 96. The collector shall be allowed the-same fees for 
making distress and sale of goods and chattels for the pay- 
ment of taxes which are now or may hereafter be allowed by, 
law to sheriffs for making levy and sale of property on execu- 
tion; traveling fees to be computed from the county seat to 
the place of making distress. And said collector is hereby 
authorized and empowered to levy on and sell the goods and: 
chattels of the person liable for the taxes herein provided, in 
the same manner and under the same restrictions as goods and 
chattels are required to be levied and sold under executions 
on judgments at law, when not inconsistent with the provis- 
1ons of this chapter: Provided, That no goods and chattels of 
any person shall be exempt from such levy and sale. 
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SEC. 97. If the tax upon the. personal pr operty, moneys, 
credits, investments in bonds, stocks, joint stock companies or 
otherwise, of any person, association -or corporation, shall re- 
main- unpaid after the thirty-first day of March in any year, 
and the collector shall be unable to find any personal property 
of such. person, association or eorporation, whereon to levy to 
make. the taxes then due, he shall present- such account for 
taxes:to any person or persons who may be indebted to such 
person, association or corporation, and demand the payment. 
. thereof; and the person or persons to whom the same shall be 
so presented shall pay over to the collector the amount of such . 
taxes, if so much he owe, and take the collector’s receipt 
therefor; which shall be deemed in all the courts of this state 
a payment on his indebtedness to the full amount expressed in 
the collector’s receipt. If such person or persons should fail or 
refuse, on demand, to pay over the amount of such tax, if so 
: much he owe, to the collector, said collector shall file a state- 
ment of the amount of such tax with the person so refusing, 
which shall operate as à garnishment upon the persons so 
served, and the collectors shall thereafter proceed to collect 
such taxes in the manner fixed by law in cases of garnishments: 
Provided, That no person shall be compelled to pay any debt 
before the same may be due, nor a greater amount than he 
may be owing to such person, corporation or association: The 
 eosts of garnishment shall be paid by the party refusing to 
pay such taxes when so requested. - 

Src. 98. The collector shall immediately after the thirty- 
first day of March in each year, furnish the county clerk with 
a list of all such taxes levied on real estate, as.such collector 
has been unable.to collect, therein. describing the land or lots 
on which said delinquent taxes are charged as the same is de- - 
scribed on the tax book, which list shall be signed by the col- 
:ector, who shall testify to the correctness thereof under oath, 
or affirmation, to be administered by the clerk. No taxes re- 
turned delinquent as aforesaid shall be paid in the state treas“ 
ury except by the cellector. It shall be the duty of the clerk 
to add a penalty of fifty per centum on all taxes so returned 
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delinquent, which petialty shall be collected in the manner pro- 
vided for the collection of delinquent taxes. 

Szc. 99. The county clerks of the several counties of this 
state shall cause the list o? delinquent lands in their respective 
counties to be published weekly for two weeks, between the 
first Monday of April and the-first Monday of May of each - 
year, in the official newspaper of the district; to which list 
there shall be attached a notice that said delinquent lands will 
be sold by the county collector, which said notice shall be, in 
substance, as follows : 


* DELINQUENT TAX SALE. 


“The lands and lots, and parts of lots, returned delinquent 
.by the collector of —— county, together with the taxes and 
penalty charged thereon, agreeably to law, are contained and 
deseribed in the following list, viz: 

[Here insert the list with the names of the owners as the 
same are described on the tax book.] 

* And notice is hereby given that the whole of said several 
tracts, lots or parts of lots, will be sold to pay the taxes and 
penalty thereon by the county collector, at the court house in ` 
said county, on the second Monday in May next, unless said 
taxes and .penalty be paid before that time, and that the sale 
will be continued from day to day until the said several tracts, 
lots and parts of lots, shall have been sold. 

“6 County clerk. 


“(Date of notice).” 

Sec. 100. The county collector or his deputy shall attend 
at the court house in his county on the second Monday in May, 
in conformity with the preceding section, and shall then and 
there, at and after the hour of ten o’clock in the forenoon, 
proceed to offer.for sale, separately, each tract of land, city or 
town lot, or part thereof, contained in the advertisement afore- 
said, and on which the taxes and penalty have not been paid; 
and the person or persons offering, at said sale, the greatest 
and highest price for said tract or lot, or part of lot, and being 
more than the amount of the taxes, -penalty, and the costs of 
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advertising said tract or lot, or part of lot, shall be the pur-- 
chaser or purchasers thereof; and if no person shall offer or 
bid the amount of taxes, penalty, and cost of advertising said 
tract, lot, or part of lot, then the collector shall bid the same 
off in the name of the “State of Arkansas,” bidding therefor 
the amount of taxes, penalty, and costs of advertising, and the 
collector shall continue said sale from day to day, until each 
tract of land: or lot, or part of lot, shall be sold. 

Suc. 101. Should any tract, lot, or part of lot, S0 iana 
as aforesaid, sell for more than the amount due thereon for 
taxes, penalty and cost of advertising, the excess shall be by 
the collector paid into the county treasury, and placed to the 
credit of the person in whose name the tract of land, lot, or 
part of lot, was advertised for sale, and the person or persons 
entitled to such excess, upon making the proper showing to - 
the county clerk, shall be erititled to a warrant on the treasury 
therefor, and said clerk is hereby required to draw such war- 
rant when such satisfactory evidence has been produced to 
him. 

Src. 102. The person or persons purchasing such tract, lot, 
or part thereof, shall forthwith pay to the collector the amount 
of taxes, penalty and ‘costs of advertising charged thereon ; 
and, on failure so to do, the collector shall immediately offer 
said land, or town or city lot, or part thereof, again for sale, 
in the same manner as if no such sale had been made; and 1n 
case there should be no bid when again offered; the collector 
is hereby required to «proceed as described 1 in section one hun- 
dred of this chapter. 

Src. 108. When the collector shall bid the amount of taxes, 
penalty and cost of advertising, the state shall not be required 
to pay the same to the collector, as prescribed in the preceding 
section ; but when the same shall have been redeemed by the 
owner or owners, or persons having an interest therein, the 
state shall refund to the county such amounit as is in excess of 
the amount due the state, and the auditor of ‘the state in such 
case shall draw his warrant'on the enuy for the amount due 
such county. | 
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Sec. 104. The eounty clerk or his deputy shall attend all 
such sales of delinquent lands and lots, or parts thereof, made 
by tlie collector of the county, and shall make.a record thereof 
ina substantial book, therein describing the several tracts of 
land, and town or city lots, or parts thereof, sold as hereinbe- 
fore described as the same shall have been described in the ad- 
vertisement aforesaid, stating the amount for which each tract, 
lot or part of lot was sold and to whom sold,and the clerk 
shall make out and certify a copy of the list of lands sold to 
the state and forward the same to the auditor of the state by 
the eounty collector, at the time such colleetor makes his 
annual settlement next after such sale. 

Src. 105. The clerk shall make out and deliver to the pur- 
chaser of any land or lots, or parts thereof, sold for delinquent 
taxes as aforesaid, a certificate of purchase, therein describing 
the land or lots so sold as the same was described on the tax 
book or in the notice of sale, stating therein the amount for 
which the same was sold, and the amount of taxes, penalty 
and cost of advertising. 

SEC. 106. Said certificates of purchase shall n: assignable i in 
law, and an assignment thereof shall vest in the assignee or 
his legal Fue Se all the right and, title of the original 
purchaser. 

SEC. 107. The county clerk shall, immediately after the close 
of the sale of lands for delinquent taxes, make settlement with 
the collector of his county and ascertain the amount of taxes 
with which such collector is to stand charged ; and, after de- 
ducting the amount of taxes still remaining delinquent, and 
the collection fees allowed the collector, from the several taxes 
charged on the tax book, in a just and rateable proportion, the 
collector shall be held liable for the balance of such taxes; and 
the county clerk shall certify the balance due to the county, 
. and the balance due for every other purpose, to the proper per- 
_ sons who, by law, are entitled to the custody of said balances. 
The settlement so made with the collector shall be presented 
to the county court by the clerk, at the first term thereof after 
said settlement was made, and if the same shall be found to be 
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correct, ‘the court shall order the settlement spread in full upon 
the records of said court. PI 

Suc. 108. The collector shall immediately after making set- 
tlement with the clerk of the county, proceed to the seat of 
government and there make settlement with the state audi- 
tor for all state taxes collected by him. The auditor shall de- 
duct the amount shown to be delinquent by the lists furnished 
him by the clerk, and the collection fees allowed the collector, 
from the several taxes charged on the tax hook in a just and 
rateable proportion; and such fees as he may be entitled by law 
to receive. The collector shall be held liable for the balance 
of such taxes. | | 

Sec. 109. The collector shail, immediately after such settle- 


ments, and before the tenth day of June of each year, pay over | 


the moneys thus found due at.such settlements to the persons 
entitled thereto, taking duplicate receipts therefor; one of 
which, in each instance, shall be filed with the county clerk, 
for money so paid, within thirty days after his settlement with 
the clerk of the county. Any proper holder of the clerk’s cer- 
tificate may present the same to the collector, at any time after 
settlement, and demand and receive the àmount specified there- 
in. 

Sec. 110. That whenever an action has been commenced, 
or may hereafter be commenced, against any person holding 
the office of county collector, county assessor or county clerk, 
for performing or attempting to perform any duty or thing 
authorized by any of the provisions of this chapter, or the laws 
of this state, for the collection of the publie revenue, such col- 
lector, assessor or elerk shall be allowed, and paid out of the 


county treasury, reasonable fees of counsel and other expenses .. 


for defending such action or suit, and the amount of any dam- 
ages and costs adjudged against. him; which said fees, éxpenses, 
damages and costs shall be apportioned rateably by the county 
clerk among all the parties entitled to share the revenue so 
collected, and by the said clerk shàll be deducted from the 
shares or portions of revenue at any time payable to each, in- 
cluding as one of the said parties the state itself, as well as the 
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counties, townships, towns or cities and other corporations, or 
other organizations entitled thereto as aforesaid. 

SEC. 111. Every county clerk, county, assessor.or county. col- 
lector, who shall in any case refuse or knowingly neglect to 
perform any duty enjoined on him by this chapter, or who 
shall consent to, or connive at, any evasion of its. provisions, 
whereby any proceeding required by this.chapter shall be pre- 
vented or hindered, or where any property, required to be listed 
for taxation or for the collection of taxes thereon, or the valua- 
tion thereof, be entered on the tax book or list at less than the 
true value, shall; for every such neglect, refusal, consent, nég- 
lect, connivance or consent, forfeit and pay to the state not less 
than one thousand ñor more than five thousand dollars, at 


. the discretion of the count, to be recovered by an action in the 


name of the state before the circuit court of the proper county. 

: Sec. 112. The county clerks of the several counties of this 
state shall.cause alist of the names of persons assessed with 
personal property, who have been returned delinquent, to be 
published weekly for two weeks between the first Monday of . 
May and the first Monday of June of each year, in the official 
newspaper of the district, which list shall set forth the amount. 
of taxes due from each delinquent person and the reasons as- 


signed by the collector why the same has not been collected. 


REDEMPTION OF LANDS. 


Sgction 113. When any tract or portion of land, town or 
city lot, or part thereof, shall be sold for taxes and afterwards 
redeemed, it shall be the duty of the county clerk to insert a 
minute of such redemptior on the record of lands sold for 
delinquent taxes, the date thereof, and by whom made, and 
sign the same officially. i 

Sec. 114. All lands and town or city lots, or parts thereof, 
which have been or may hereafter be sold for taxes-at delin- 
quent sale, under the laws of this state, may be redeemed at 


. ‘any time within two years from and after the sale thereof; 


and all lands belonging to femes coverte, insane persons, 
minors or persons in confinement, and which have or may here- 
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after be sold for taxes, may be redeemed at any time within _ 
two years from and after the expiration of such disability. 
Sec. 115. All applications for the redemption of lands or 
lots sold to the state or individuals for taxes, shall be made 
to the clerk of the county in which the lands or lots are situa- 
ted. 
` Sec. 116. Any person desiring to-redeem any land, or lot, or 
part thereof, sold for taxes delinquent, under or by virtue of 
any law of this state, within the time limited by law for such 
redemption, may deposit with the county treasurer upon the 
certificate of the county clerk, particularly describing such - 
land or town lot, and specifying the same, an amount of money 
equal to that for which such land or lot was sold for taxes, pen- 
alty, and cost of advertising, and the taxes subsequently paid 
thereon by such _purchaser, or those claiming under him, to- 
gether with interest at the rate of ten per eentum per annum, 
and one hundred per centum penalty on the whole amount so 
paid, and the amount paid by purchaser for certificate of pur- 
. chase, and the expense of advertising hereinafter required. 
Src. 117. Upon the presentation of any such certificate of 
the county clerk to the ‘county treasurer, for the redemption 
of any land, lot or part thereof, sold for taxes, and upon the 
payment of the money. to the treasurer, as aforesaid, he shall 
give the person or persons making such payment duplicate re- 
ceipts therefor, describing the property, or the land or lot or 
part thereof, as the same is described in or upon the certificate 
of the county clerk as afor esaid; one of which receipts shall be 
registered by the treasurer and immediately filed with the 
county clerk, by the person or persons or party receiving the 
same; and thereupon the county clerk shall forthwith cancel 
the sale and transfer the property, land or town lot to the 
proper person or persons or.party; and such receipt, when so 
filed, shall operate as an extinguishment of all rights, either 
in law or equity, conferred in any way or manner by : such sale. 
Suc. 118. The county clerk shall publish a notice, in the of- 
ficial journal of the district, of such redemption, once in each i 
week for three weeks, at an expense not exceeding one dollar : 
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for each tract advertised, and, upon the Tinand of the pur- 
chaser, or his legal representative, and surrender of the tax 
certificate, the county clerk shall draw his warrant upon the 
county treasurer in favor of said purchaser, or his legal repre- 
sentatives, for the amount of money so deposited as Resdinbe: 
fore mentioned, with the said collector. 

SEC. 119. In all cases where such deposits shall not be made 
within two years from the time of the sale of such lands or 
lots sold for delinquent taxes, the county clerk shall, at the re- 
quest of the person presenting such certificate, note such fact 
on the back of said certificate, and. sign his name thereto. 
When any tract or portion of land, or lot or part thereof, is 
thus redeemed, or any deposit thus made, it shall be the duty 
of the county clerk to note such redemption or deposit, the 
date thereof, and by whom made, on his record of tax sales, 
and sign his name officially thereto. 

Szc. 120. When any joint tenant, tenants in common, or co- 
partners, shall be entitled to redeem any land or lot or part 
thereof sold for taxes, and any person so entitled shall refuse 
or neglect to join in the application for the certificate of re- 
demptiorl, or from any cause can not be joined in such applica- 
tion, the county ‘clerk may entertain the application of any 
one of such persons, or so. many as shall join therein, and may 
make a certificate for the redemption of such proportion of 
said land, or lot or part thereof, as the person or persons mak- 
ing such application shall be entitled to redeem. — - 

Sec. 121. The county clerk shall charge the county collector 
and treasurer with all moneys that may come into their hands, 
by virtue of any of the provisions of this act, and the clerk | 
shall make a distribution of the money received for the penal- 
ty, and cost of advertising: to the state her due proportion, to 
the county or other fund each their due proportion; and the 
same shall be applied to the payment of the cost of advertis- 
ing the delinquent list of lands, and shall be, by the collector 
at the time of his annual settlements, paid into the state and 
county treasury. 

Suc. 122. If the taxes charged on any land, or lot, or part 
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_ thereof, be regularly paid, and such land erroneously returned 
delinquent and sold for taxes, the sale thereof shall be void, 
and the money paid by the purchaser at such void, sale shall be 
refunded to him by the officer having the same in charge, on 
the certificate of the county clerk that such land was errone-. 
ously returned delinquent and sold for taxes. 

Sec. 128. All actions to test the validity of any — MÀ 
in the appraisement, assessment or levying of taxes upon any 
land or lot'or part thereof, and all proceedings whereby is 
sought to be shown any irregularity of any officer, or defect or 
- neglect thereof, having any duty to perform under the provis- 
ions of this chapter, in the assessment, appraisement, levying 
of taxes, or in the sale of land or lots delinquent for taxes, or 
proceedings whereby is sought to avoid any sale under the pro- 
visions of this chapter for irregularity or neglect of any kind 
by any officer having any duty or thing to perform under the 
provisions of this chapter, shall be commenced within two 
years from the date of sale, and not afterward. 

Sec. 194. Lands sold to the state may be redeemed within 
two years, subject to the same restrictions, conditions, and reg- 
ulations hereinbefore described in relation to the redemption 
of lands sold for taxes, by application to the county clerk, and 
payment of the same amount and penalty hereinbefore men- 
tioned in this chapter, to the county treasurer, and the amount 
due the state shall be refunded to the state on the warrant of 
the auditor on the treasury of the county. 

Sec. 125. At any time after the lapse of two years from the 
time of sale of any. tract or lot of land for taxes, if the same 
shall remain unredeemed, the county clerk or any of his suc- 
cessors in office, on the production of the certificate of pur- ' 
chase, shall execute and deliver to the purchaser, his heirs or 
assigns, a deed of conveyance for the tract or lot described in 
‘such certificate. In case the certificate of purchase has been 
assigned, the county clerk shall briefly recite that fact in the 
deed. The deed so made by the county clerk shall be acknowl- 


edged and recorded in the same manner that other deeds and 
+ 
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conveyances of real-estate are required to be acknowledged 
and recorded by the laws of this state, and shall vest in the 
grantee, his heirs and assigns, the title to the real estate therein 
described, and shall be received in all courts and places, where 
the title to the real estate thereby conveyed is involved, as 
conclusive evidence that each and every act and thing required . 
to be done by the provisions of this chapter.had been com- © 
plied with, and the party offering such deed in evidence shall 
not be required to produce the assessment, appraisement, notice 
of sale, nor any other matter or thing as evidence to sustain 
such conveyance and the title thereby aequired: Provided, how- 
ever, That the party controverting such deed and the title 
thereby conveyed, may, for the purpose of invalidating or de- 
fending the same, show either one of the following facts only: 
F'irst—That the land conveyed by such deed was not subject 
to taxation at the time of the assessment thereof, under which 
assessment sueh sale was niade. 

Second —That the taxes due thereon had been paid accord- 
ing to law before the sale. | 

Third —That such land had been duly ‘redeemed according 
to law before the execution of such deed. 

Fourth—That such land was the property of a feme coverte, 
an insane person, a minor, or a person in confinement, at the 
time the land was sold and the deed executed. 

Sec. 126. The purchaser, at a sale of lands or lots or parts 
thereof, for taxes, of the interest of any joint tenant, tenant 
in eommon or copartner, or of any portion of such interest, 
shall, on obtaining the deed from the county clerk, so by him 
purehased, hold the same as tenant in common with the other 
proprietor or proprietors of such land or lot and be entitled to 
allthe privileges of a tenant in common until legal partition 
of such land or lot or part thereof shall be made. 

Src. 127. Deeds shall be made to the state for lands sold for 
taxes by the county clerk after the expiration of two years, 
upon presentation of the certificate of purchase by the auditor 
of state, and when so made shall vest in the stgte the same 
rights, privileges and title as is given to persons under sections 
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one. hundred and fourteen, one hundred and sixteen and one — 
hundred and seventeen of this act. 

Sec. 128. After the reception of the deeds by the auditor 
of state, he shall cause the lists of lands described in the 
deeds, together with the taxes, penalty, and all costs due there- 
on, to be published weekly, for two weeks, between the first 
Monday of June and the first Monday of July of each year, 
in the official newspaper of the state, to which list there shall 
be attached a notice that said several tracts of land will be 
. offered for sale to pay the taxes, penalty and costs due thereon, 
at the state house, at the seat of government, on the first 
Monday in September, and that said sale will be continued 
from day to day until the said several tracts shall have been 
offered for sale. The auditor shall attend at the time and 
place designated in the notice, and shall, then and there; be- 
tween the hours prescribed by law for judicial sales, proceed 
to offer [for] sale separately each tract of land contained in the 
advertisement aforesaid ; and any person offering at said sale 
the highest price for any tract, being more than tlie taxes, 
penalty. and costs due thereon, shall be the purchaser thereof, 
and the auditor shall, immediately on the payment of the 
amount so bid into the state treasury, execute and deliver to. 
the purchaser, his heirs or assigns, a deed of conveyance for- 
the tract or tracts so purchased, for which deed he shall be en- 
titled to charge and receive the sum of five dollars. The sale- 
shall be continued from day to day until each tract has been 
offered for sale. If no person shall offer the amount of taxes, 
penalty and costs on any traet, the auditor shall forward z 
description of the same to the person or officer in charge of the 
land office of the state, and the same shall be placed on the 
plats and books of said office as vacant land, and shall be sub- 
ject to entry and sale in the same manner as though the same 
had never been sold. 

Sec. 129. When, by the provisions of any former law of 
this state, any officer or person was by law authorized to make 


deeds for lands or lots sold for taxes, and the same has not -` 


been-done, the county clerk of the proper county shall be and 
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is hereby authorized to make such deeds to all persons en- 
titled thereto; and the deeds which shall be so made by the 
county clerk, shall be good and valid in law as if made by 
the person authorized under such former law to make them. 
Suc. 180. When the state shall have disposed of the lands 
or lots, or part thereof, or any lands or lots for which deeds 
may have been made, as provided in this chaptér, the auditor 
of state shall make an estimate of the proportion of tax due 
to other funds than the state, and notify without delay the 
clerk of the proper county, and the treasurer thereof, and shall 
draw a warrant in favor of such treasurer for the amount of 
taxes and penalty that may be due such county. 

Sec. 191. In case any certificate or certificates of purchase 
of lands sold for delinquent taxes, issued to any purchaser un- 
der any of the acts heretofore passed, having been lost, mislaid 
or destroyed, and that fact being shown to the county clerk, 
and no deed or deeds having been executed therefor, said 
county clerk, being fully satisfied, from evidence, of the ex- 
istence and loss of any such certificate or certificates, shall, 
qn application for that purpose, proceed to make and execute 
to said purchaser or purchasers a good and sufficient deed or 
deeds of conveyance for. any such tract or tracts of land, 
lot or lots, or parts thereof; which deed or deeds shall be as 
good and valid i in law, to all intents and purposes, as if such 
certificate or certificates had not been mislaid, lost or 
destroyed. 

Src. 182. The county clerk shall enter in a “book, to be 
kept in his office, a minute of all deeds by him made for lands 
and lots, or parts thereof, sold for taxes, therein naming the 
person who stood charged with the taxes at the time of such 
sale, and the date of such sale, the name of the purchaser, a 

brief description of the land or lot, or part thereof sold, the 
quantity sold, the name of the grantee in the deed, and the 
date of its execution. l 

Src. 188. The county cierk of the county in which any 
land or lot shall have been or may hereafter be sold for taxes, 
under the provisions of any law of this state, is hereby author- 
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ized and required to exeeute the proper deed therefor to the 
person or persons entitled to receive the same, whether said 
land or lot shall, at the time of the execution of said deed, con- 
tinue to be within said ‘county or not, in the same manner as 
though the said land or lot still remained within the limits 
thereof,any law to the contrary- notwithstanding, for which 
he shall be entitled.to charge and receive a fee of five dollars. ` 
Src. 1834. Every county clerk hereafter delivering any certif- 
icate of purchase for lands sold for taxes, shall immediately, 
on his tax book, transfer the same unto the name of the pur- 
chaser, charging therefor the sum of ten cents for each tract, 
which shall be considered part of the expenses of the sale. 


MISCELLANEOUS. 


Src. 135. Personal property of every description, and credits, 
shall be-assessed in the name of the person who was the owner 
on the'first day of May in the year in which such assessment 
was made. | 

Sgc. 186. If any person shall, for the purpose of avoiding the 
listing or the payment of taxes on any property subject to tax- 
ation, sell, give away, or otherwise dispose of such property, 
under or subject to any agreement expressed or implied, or any 
understanding with the purchaser, donee or recipient thereof, 
that the same is to be reconveyed, restored, or redelivered to 
the person so disposing of such property, heshall, upon convie- 
tion thereof, be fined not less than five hundred nor more than 
one thousand dollars, and one-half thereof shall go to the in- 
former, and the other half to the state and county, equally. 

Sec. 187. Every person shall be liable to pay tax for the lands, 
town or city lots, of which he or she may stand seized for life, - 
by the courtesy in dower, or by a husband in right of his wife, - 
or may have the care of as a guardian, executor, or administra- 

‘tor, or as agent or attorney, having funds of the principal in - 
his or her hands. 
Sec, 188. It shall be the duty of each persón holding lands 
as aforesaid, to pay the tax which may be assessed thereon 
. each and every year:. Provided, That agents and attorneys 
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shall not thus be obliged to pay such taxes, unless sufficient 
moneys of their principals be in their hands to pay the same. 
Szoc. 189. Every person holding lands as guardian, executor 


| or administrator, and neglecting or refusing to list or pay the 


. taxes upon the same, in the manner aforesaid, shall be liable in 
an action to his or her ward, devisee or devisers, of the person 
whose guardian, executor or administrator he is, for any dam- 
age occasioned by such neglect. 

Szc. 140. Every person having the care of land as agent or 
attorney, as foresaid, such agent or attorney having funds of 
the principal in his hands, neglecting or refusing either to list 
or pay the taxes on such land, shall be liable in an action to 
his principal for any damage such principal may have sustained 
by such neglect or refusal. | 

SEC. 141. Every attorney, agent, guardian, executor or ad- 
ministrator, seized or having ‘the care of lands, as aforesaid, 
who shall be put to any trouble or expense in listing or paying 
the taxes on such lands, or who has to advance his own money 
for listing or paying the taxes on such lands, shall be allowed 
a reasonable compensation for the time spent, the expenses in- 
curred, and money advanced, as aforesaid, which shall be 
deemed in all courts a just charge against the person for whose 
benefit.the same shall have been advanced, and the same shall 
be preferred to all other debts, or claims, and be a lien on the 
estate, both real and personal, of the person for whose benefit 
the same shall have been advanced. 

Sec. 142. If any person who shall be seized of lands as ten- 
ant by courtesy, or,in dower, or who shall be seized of lands 
for life, or in right of his wife, shall neglect to pay the taxes 
thereon so long that such land shall be sold for the payment of 
the taxes, and shall not, within one year after such sale, redeem 
the same according to law, such person shall forfeit to the per- 
' son or persons entitled to such land in remainder or reversion, 
all the estate to which he or she so neglecting as aforesaid, may 
. have in said lands; and the remainder in all or reversion, may 
redeem said lands in the same manner that other lands may 
be redeemed after having been sold for taxes; and, moreover, 
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the person so neglecting as aforesaid shall be liable in action 
to the person or persons entitled to the estate, for all damages 
such person may have sustained by such neglect. 

Sec. 148. In all cases where any tract of land may be: 


-owned by two or more persons, as joint tenants, coparceners ` 


5 
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^ 


or tenants in common, and one or more.of the proprietors shall 
have paid, or may hereafter -pay the tax, or tax and penalty, © 
charged or chargeable on his or their proportion or proportions 
of such tract, or one or more of the remaining proprietors shall 
have failed or may hereafter fail to pay his or their proportion. 
of the tax, or tax and penalty charged or chargeable on said 
land, and, partition of said land has or shall be made between 
them, the tax, or tax and penalty, paid as aforesaid, shall be 
deemed to have been paid on the proportion or proportions of 
said tract set off to the proprietor or proprietors who paid his 
or their proportion of said tax, or tax and penalty; and the | 
proprietor or proprietors so paying the tax, or tax and penalty 
as aforesaid, shall hold the proportion or proportions of such 
tract set off to him or.them as aforesaid, free from the residue 
of the tax, or tax and penalty, charged on said tract before 
partition ; and the proportion or proportions of said tract set 
off to the proprietor or proprietors who shall not have paid 


his or.their proportions of said tax, or tax and penalty remain- 


ing unpaid, in the same manner as if said partition had been 
made before said tax, or tax and penalty, had been assessed, 
and said proportion or proportions of said tract originally listed 
for taxation, in the name or names of said delinquent proprietor 

or proprietors, and whenever any lands so held by tenants in | 
common shall be sold upon the proceedings in partition, or 


shall be taken by the election of any of the parties to such 


proceedings, or when any real estate shall be sold at judicial 
sale, or by administrators, exeeutors, guardians or trustees, 
the court shall order the taxes and penalties, and the interest 
thereon against such lands, to be diseharged out of the pro- 
ceeds of such sale or election. 

Sec. 144. All tracts of land set apart for school or other 
purposes, and donated to this state by the Congress of the 
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United States for a specific purpose, and sold under authority 
' of the laws of this state to any person or persons, shall be sub-. 
ject to taxation as other lands in this state, immediately after . 
such sale; but such lands shall not be sold for taxes until the 
purchase [money]-therefor shall be fully paid, but shall be re- 
turned delinquent and continued on the tax book, with the 
taxes for each year charged thereon and added to the tax and 
penalty due when the same became delinquent, until payment 
be made or the lands be resold by the proper officer or author. 
ity, pursuant to the laws now or hereafter in forcé for the sale 
of such lands;"andif any taxes against such lands shall remain 
unpaid at the time of the re-sale thereof by the proper author- ` 
ity, such taxes and penalty eharged thereon shall be first paid 
out of the purchase money on such re-sale, and the remainder 
‘only shall be paid to the proper officer who by law is author- 
ized to receive the same; and if any [school] or other lands as 
aforesaid have been heretofore sold for taxes, deeds shall not 
be made to the: purchasers at such tax sales; but when said 
lands are re-sold by the proper officer or authority as aforesaid, 
the taxes and penalty paid by such purchaser at such tax sales, 
and all taxes subsequently paid, and those remaining unpaid, 
shall first be paid by the proper officer or authority out of the 
purehase money of such re-sale, and the remainder only be 
paid to the proper officer or authority, to the credit of the 
school or other fund, as the case may be. | 

-Sgc. 145. The competent authorities of any county, city, 
town or township, that shall have subscribed or may hereafter 
subscribe to the capital stock of any railroad company, and 
shall have issued or may hereafter issue its bonds or any other 
securities for the payment of such subscription, may, at any 
time within five years next before the principal of such bonds 
or other securities shall be payable, if the market price of the 
stock of such railroad company be less than seventy-five per 
cent. on the par value, levy or cause to be levied annually on 
the taxable property of such county, city, town or township, 
such tax, not exceeding one mill on the dollar, as will be suffi- 
cient to balance the discount on the railroad stock held by 
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such county, city, town or township, by the time such bonds 
may become due; and the proceeds of all such taxes shall 
form, with such stock, a sinking fund, and shall be invested in 
the purchase of the bonds issued by such county, city, town or 
township, or in other safe and productive securities, and shall 
be applied to the payment of bonds re-issued, and to no other 
use or purpose whatever. - 

Szc. 146. It shall be unlawful for the county court of any. 
county in the state, unless especially and expressly authorized 
by some act of the General Assembly, to levy on the taxable 
property of such county, in any one year a greater rate per 
centum than is hereinafter authorized, viz: For all ordinary 
county expenses, not exceeding five mills on the dollar; for 
bridge purposes, not exceeding one mill on the dollar ; for road 
purposes, not exceeding one mill on the dollar; for support of 
the poor, not exceeding one mill on the dollar; for the erection 
or repairing of publie buildings, not exceeding two and one- 
half mills on the dollar; for the payment of the interest on 
the funded debt of such county, or the payment of such funded 
debt or parts thereof as may fall due with the then current or 
next succeeding year, such amount as may be actually neces- 
sary ; for the support and maintenance of public schools in any 
school district in such county (other than cities or towns con- 
stituting a school district), such rate as may be determined on 
-by the qualified electors of such district in the mannér pre- 
scribed by law, not exceeding five mills on the dollar; for the 
support and maintenance of public schcols in any city or town 
in such county, constituting a school district, such rate as may 
be determined on by the board of directors, as preseribed by 
law, not exceeding seven and one-half mills on the dollar; for 
the payment of the interest on any railroad bonds issued by 
such county, as may fall due with the then current or next 
succeeding year, such amount as may be actually necessary, 
not exceeding five mills-on the dollar. . 

Suc. 147. The amount of taxes hereafter levied in any one 
' year by the constituted authorities of any city or town, for all 
purposes, including the payment of interest on the debts of 
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such city or town, and for the payment of the principal of 
such debts, or parts thereof, as may fall due within the then 
eurrent or next succeeding year, shall not exceed seven and 
one-half mills on each dollar of the assessed value of the tax- 
able property in such city or town: Provided, The aforesaid 
limitation shall not be construed as prohibiting assessments on 
property adjacent to local improvements made in any city or , 
town, for the purpose of paying id cost thereof and the dam- 
age occasioned thereby: And provided further, That nothing 
in this section shall be so construed as to prevent the corporate 


authorities of any city or town from levying any tax which 


by any special law they shall be authorized to levy, as provi- 
ded in this section, or for the payment of the interest on any 
railroad bonds issued by such city or town, as may fall due 
within the then current or next succeeding year. 

Sec. 148. Whenever a greater amount of tax shall be neces- 


‘gary in any county, city or town than the foregoing rates will 


respectively afford, for the purpose of erecting publie buildings, 
or paying for such- buildings already erected, or for the pay- 
ment of any debt already contracted for county, city or town 
purposes, the county court orthe constituted [authorities] of 
any city or town, may ascertain the amount necessary to meet 
the deficiency, and submit to a vote of the qualified electors 
of such county, city or town, the question whether such addi- 
tional taxes shall be levied as will meet such deficiency, or not. 
If a majority of the votes shall be cast for increasing the taxes, 
the county court or the constituted authorities of any city or 
town voting such additional taxes, may meet at any time prior 
to the first day of January and levy the same, and such addi- 
tional tax, when collected, shall be exclusively appropriated to 
the purpose for which it was raised. 

Sec. 149. For the purpose of raising 2 revenue to support 
the state government, paying the interest on the publie debt, 
and maintenance of the publie schools, a tax shall be levied 
annually on all the taxable property in this state, as follows, 
to-wit: For defraying the general expenses of the state gov- 
ernment, five mills on the dollar; for paying the interest on 
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the public debt, two and one-half mills on the dollar; for the 
maintenance of the public schools, two mills on the dollar. 
There shall also be levied the sum of one dollar per capita on . 
every male inhabitant of the state over twenty-one years of 
age, for school purposes : Provided, That whenever in the 

opinion of the Governor, auditor and treasurer of state, a 

lower rate than that specified in this section will raise a suffi- 
cient amount of revenue to defray the expenses of the state, 
they may make such reduction in any part of the taxes speci- - 
fied in this section, as the. interests of the state will permit: 
Provided further, That the tax levied to pay the interest on 
the public debt, shall be collected in United States currency, 
and paid into the state treasury in the same currency col- 
lected. 

SEC. 150. There shall be levied and collected as a.county tax 
the sum of ten dollars on each and every hawker or peddler, 
whether by land or water,for the privilege of hawking’ and 
peddling goods, wares and merchandise, in any county in this 
state, for the term of six months or less. 

SEC. 151. There shall be levied and collected as a county tax ` 
. the sum of ten dollars for each and every auctioneer for the 
privilege of selling any lands, goods, wares and merchandise at 
publie outery in any county of this state for the term of six 
months or less, 

Szc. 152. There shall be levied and collected'as a county tax 
the sum of twenty dollars on each and every circus or menag- 
` erie for each exhibition given in any county in this state. 

Szo. 153. There shall be levied and collected as a county tax 
the sum of five dollars for each public exhibition given in any 
county in this state by any person or persons for their personal 
profit. 

SEC. 154. There shall be levied and collected as a county tax 
the sum of one hundred dollars from each and every person 
selling, either at wholesale or retail, any ardent or vinous 
liquors (except the same is sold exclusively for medicinal pür- 
Ew in any county of this state for the term of one T or 
' less. 
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Src. 155. It shall be the duty of the county clerk from time 
to time to issue blank licenses for the purposes mentioned in 
the preceding sections, and deliver them to the collector, and 
charge him with the amount ther eof, speci ifying in every charge 
the number and amount of each kind of license. Each blank 
license shall be signed by the clerk, and authenticated by the 
seal of the county court; and the collector, in granting every 
license, shall fill up and countersign one of the blank licenses 
delivered to him by the clerk; and no license not so signed, 
countersigned and authenticated, shall [be] available to any 
party claiming to act under the same. 

Szoc. 156. The several county courts shall, at each regular 
term, cause the collector to settle his account of all blank 
licenses with which he shall be charged; and after giving him 
credit for all lieenses returned, shall ascertain the amount due 
from him on that.account, and shall cause the same to be en- 
tered of record, so as to show the amount due the county. 

SEC. 157. In like manner and.time, the collector shall be 
required to settle his aecounts of all moneys received by him 
from elerks, recorders and other officers, on account of taxes, 
fines, penalties and judgments ; and the settlements shall be 
entered of record, so as to show what is due to the state and 
county respectively, from what officer received, from what 
- branch of revenue, and the particular fund, if any, to which 
the same belongs. If any collector fail to make settlement at 
the time and manner aforesaid, he may be attached until he 
make such settlement. Immediately after every settlement 
with the county court, the county clerk shall certify to the 
auditor the amount due the state. 

SEC. 158. The sheriffs of the several counties shall collect - 
and account for all taxes upon convictions, and all fines, penal- 
ties, forfeitures and other sums of money, by whatever name 
designated, owing to the state, or any county, by virtue of an 
order, judgment or deeree, of a court of record. 

Src. 159. The clerks of the several courts of record in this 
state shall collect and pay over to the collector of their re- 
spective counties, all taxes on writs, executions, official seals, 
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and other sums of money, by whatever name designated, com- 
ing to their hands, and belonging to the state or county. 

Sec. 160. The clérks of the several courts of record shall 
keep a true account of all fines, penalties, forfeitures, and judg- 
ments, imposed, adjudged, or rendered, in favor of the state or 
any county, by their respective courts, distinguishing those - 
payable to the state from those payable to the county, and 
shall keep the same open for the inspection of the judges of 
the respective courts, and the collector of the revenue. 

‘Sec. 161. Whenever any money shall come to the hands of 
any coroner, elerk, constable, or justice of the peace, on ac- 
count of taxes, fines, forfeitures, penalties or judgments, in fa- 
vor of the state or any county, such officer shall state and settle 
the amount thereof before the county court, at the first term 
thereafter the receipt of the money, and pay the same over to 
the collector. : 

Sec. 162. Whénever the court shall make such settlement 
with any officer, the substance. thereof shall be entered of rec- 
ord, so as to show separately the whole amount received by 
such officer, the amount of commissions allowed him, how 
much remains due to the state, and how much, to the county, 
and on what account each sum of money was received, and to 
what particular fund, if any, it belongs. 

Sec. 163. Whenever such settlement shall bo made, the 
. court shall cause duplicate copies thereof to be certified and - 
delivered, one to the collector, and the other to the clerk of 
the.county court; and the collector shall be charged by the 
clerk of the county court with the sum appearing thereby to 
be due to the state and to the county, respectively. 

Szoc. 104. All officers who shall have made settlement with 
the court, as aforesaid, shall forthwith pay the collector the 
full amount with which they stand charged on such settle- 
ment; and in default thereof, the collector shall enforce pay- 
ment in the manner, and by the means, prescribed in this act 
for enforcing the collection of taxes. 

Src. 165. Whenever the collector shall receive the amount 
due from such officer, by voluntary payment, or by sale of 
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goods and chattels, he shall give the officer duplicate receipts 
for the same, stating therein the whole amount received, how 
much for the state and how much for the county, and the par- 
ticular fund, if any, to which thesame belongs; and the officer 
taking such receipts, shall, without delay, deposit one of them 
with the clerk of the county court. 

Sec. 166. Every officer required by this act to make settle- 
ment with their respective courts and pay over to the collector, 
"who shall fail to settle his account i in the time and manner 
prescribed, may be attached and imprisoned until such settle- 
ment shall be made to the satisfaction of the court to “wich 
he is accountable. 

Src. 167. Every such officer who shall fail to pay the amount 
found due from him on such settlement, and who shall be-re- 
turned by the collector to the county court as a delinquent, so 
that the collector shall be credited i in his account with the 
amount of such delinquency, shall forfeit five per centum a 
month on the amount due, from the time it ought to have 
been paid, until collected, which may be collected by suit on 
his official bond. 

Sec. 168. If any collector of revenue and others bound by 
law to pay money directly into the state treasury, shall fail to 
pay the amount so found due, into the treasury, and produce 
the treasurer’s receipt to the auditor therefor within fifteen 
days after the settlement required in section one hundred and 
nine of this act, the delinquent shall. forfeit his commissions 
allowed him by law, and the sum of twenty per centum on - 
the amount, and also interest at the rate of five per centum 
pner month on the amount wrongfully withheld, to be compu- 
ted from the time the same ought to have been paid until ac- 
tual payment; and the auditor shall eharge such delinquent 
accordingly, and the amount of principal and forfeitures may 
be recovered as hereinafter provided. 

Src. 169. It shall be the duty of the auditor of public ac- 
counts, immediately. after the ) time specified 1n section one 
e wi sixty-seven, in each year, to issue a warrant of 
distress against such delinquent and his securities, directed to 
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the coroner or any constable of the county in which such de- | 
linguent and his securities reside, commanding him to distrain, 
levy, and sell the goods and chattels, lands and tenements, of 
. gueh delinquent and his securities, or so much thereof as shall 
be sufficient to satisfy the amount with which such delinquent 
is chargeable, together with five per centum per month thereon 
until paid, and costs of. sale, and that he pay over to the state 
. treasurer the amount when collected. The officer to whom any 
such warrant shall be directed, shall proceed immediately to 
levy and eollect, from such delinquent collector and his securi- 
ties, the amount specified in such warrant, together with the 
sum of five per centum per month thereon until the same shall 
be:paid, with costs, by distress and sale of goods and 
chattels, lands and tenements, of such delinquent collector and 
his securities, in the same manner as goods and chattels, lands 
and tenements, are required to be sold by virtue of an execu- 
ion issued out of the circuit court. 

Sec. 170. When any lands and tenements shall ‘þe sti by 
any officer under the authority of any such warrant, he shall 
make, execute, acknowledge, and deliver to the purchaser, at 
the expense of such purchaser, a deed for such lands and tene- 
ments, in the sàme manner as sheriffs are required to make 
and acknowledge deeds for lands sold under execution; and 
such deed, when recorded, shall have the same force and effect: 
-as a deed made by a sheriff. 

Src. 171. The amount due by such collector shall bea lien 
on the goods and chattels, lands and tenements of such delin- 
quent collector and his securities, from the time such warrant 
shall come to the hands of such officer until the same shall he 
discharged according to law. 

Sec. 172. It shall be the duty of every officer immediately 
after the recipt of any such warrant, to indorse thereon the 
time when it came to his hands, and to cause a record thereof 
to be made in the office of the clerk of the circuit court of his 
county. 

Src. 178. All moneys which may remain in the hands of 
-such eae of the proceeds of any sale of goods and chattels, 
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: lands or tenements, after paying the amount of such warrant, 
and the costs and expense of such sale, shall be returned to 
such delinquent collector or his securities, as the case may be. 

Src. 174. Every officer collecting money by virtue of any 
warrant issued by the auditor of ‘public accounts, as aforesaid, 
whether the same be collected by sale of property or not, shall 
be entitled to receive the same fees as are allowed by law to 
sheriffs for collecting and paying over money under execu- 
tion. 

Sec. 175. It shall bs the duty of every officer. collecting 
money by virtueof any warrant issued as aforesaid, to pay the 
same into the state treasury within thirty days after the re- 
ceipt thereof; and in default thereof, he and his securities 
shall be liable on his official bond, for the amount so collected, 
together with the sum of twenty-five per centum added 
thereto. 

Szc. 176. The presiding judges of the county courts shall 
have power to approve of the bonds of collectors of the revenue 
in vaeation, subject to the approval or disapproval of the 
county court at its first meeting thereafter: Provided, That 
this section shall not be construed to apply to cases where the 
collector executes his bond when the ue. eourt is in 
session. | 

Sec. 177. The bond of the collector shall m executed in 
duplicate, one part of which shall be deposited in the recorder's 
office of the county, for record, and the other part shall be sent 
by the clerk to the auditor of public accounts. 

Sec. 178. Upon the sale of any land or town or city lot, or 
part thereof, for taxes then due, if such sale should prove to 
invalid, on account of any informality in the proceeding of any 
officer having any duty to perform in relation thereto, the pur- 
chaser at such sale shall be entitled to receive from the propri- 
etor of such land or lot the amount of taxes, interest, penalty 
and costs of advertising, with interest thereon from the pay- 
ment thereof, and the amount of taxes paid thereon, by the 
purchaser, subsequent to such sale; and.such land or lot shall 
be bound for the payment thereof ; and in the event of the pur- 
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chaser having bid and paid a gr eater amount than the taxes, 
penalty and cost of advertising, the county clerk shall draw a 
warrant on the treasury for the amount of such excess as may 
have been paid thereon, in favor of the purchaser or his as- 
signee, mE | 

. Bgo. 179. No sale of any land or lot for delinquent taxes 
shall be considered invalid on account of its having been 
charged on the tax book in any other name than that of the 
. rightful owner: Provided, That such land or lot be in other 
respects sufficiently described on the tax book, and the taxes 
for which the same is sold be due and unpaid at the time of 
. such sale. 

Sec. 180. In all cases where any county clerk, by a any inad- 
vertence or mistake, shall have omitted in any year, or in any 
future year shall omit, to publish the delinquent list of his 
county, according to the requirements of this chapter or any 
previous law of this state, it shall be his duty, in case the taxes 
and penalty with which the land or lot, or part thereof, therein . 
stand charged shall not, before the first day of April of the 
- next succeeding year, have been paid, to charge the lands or 
lots with the said taxes and penalty, and also the taxes of the 
current year, and record, certify and publish the same as part 
of the delinquent list. 

Src. 181. In all cases where any county clerk, by inadver- 
_tence or mistake, shall have in any year omitted, or hereafter 
Shall omit, to enter on the tax book of his county, any lands 
or lots, or parts of lots, situate in hiscounty, subject to taxa- 
tion, it shall be his duty to enter the same on the tax book of 

the next succeeding year, and to add to the taxes of the cur- 
rent year, the simple taxes of each and every preceding. year 
in which land or lot shall have so escaped taxation. 

Sec. 182. All taxes collected under the provisions of this 
chapter, and all taxes arising under the provisions of any other 
law of this state from taxation, shall be distributed by the 
auditor of state, if in possession of state authorities, or, if in 
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possession of county authorities, by the- county clerk, to the 
several fund or funds to which the same properly belongs. 

Sec. 188. No purchaser of any land, town or city lot (nor 
any person claiming under him), shall be entitled to any com- 
pensation for any improvements which he shall make on such 
land, town or city lot, within two years from and after the 
sale thereof. For improvements made after two years from the 
date of sale, proceedings shall be had in relationethereto as 
shall be prescribed in any law existing at the time of such pro- 
ceedings for the relief of occupying claimants of land. 

Src. 184. The several county clerks of this state shall be al- 
lowed the following fees under the provisions of this act: For 
making out the original tax book, for every one hundred 
words, counting every figure as a word, but excluding calcu- 
lations not carried into the tax book, fifteen cents; for each 
copy thereof, for every hundred words, counting each figure as 
one word, ten cents ; for furnishing the assessor with the proper - 
description of real estate for appraisement, fifteen cents per 
hundred words; for furnishing copy of delinquent list of lands 
to printer, ten cents for each tract; for furnishing copy-of de- 
linquent list of personal property to printer, five cents for each 
name; for attending sale of delinquent lands and making rec- 
ord thereof, for each tract offered for sale, twenty-five cents; 
for each certificate of purchase or redemption containing four 
tracts or less, fifty cents; for each additional tract, ten cents ; 
for recording delinquent list of personal property, for every 
one hundred words, fifteen cents; for making settlement with 
collector, for each day employed, five dollars; for each license 
he may issue, two dollars; for each day he may sit as a mem- 
ber of the annual board of equalization, five dollars; for fur- 
nishing auditor with an abstract of the tax books, five dollars; 
and for all other services required by this chapter, where the 
compensation is not specified, the same fees as are allowed by 
law for like or similar services. 

Sec. 185. The fees of county collectors, for collecting taxes 
and paying out the same according to law, shall be upon the 
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amount collected, four per cent.; for making sale of delinquent 
lands, for each tract offered for sale, fifty cents; and for all 
other services required by this chapter, where the compensa- 
tion is not specified, the same as are allowed by law for likéor 
similar services. 

Szc. 186. The fees ot county assessors shall be three per cent. 

' upon all taxes levied" upon property assessed by such assessor 
the year such tax is levied, to be paid in a just and rateable 
proportion out of the several taxes levied. 

Sec. 187. The fees for publishing the delinquent list of. 
lands, and town and city lots, shall be seventy-five cents for~ 
each tract of land or lot advertised to be sold for delinquent - 
taxes, said amount to be added to the tax of costs of sale; ali 
fees for advertising lands and lots for delinquent taxes shall be- 
paid by the collector when the same is forwarded to the printer- 
for publication, out of any current funds that he may have in- 
his possession, the receipt for which, verified by the certificate- 
of the county clerk to its correctness, under the seal of his- 
office, shall entitle said colleetor in his settlements with the- 
clerk and auditor, to a credit for the amount certified to: 
be due, and said amount shall be just and rateably apportioned 
among the several taxes levied: (Provided, The penalty and cost. 
of advertising collected is not sufficient to pay the sanie.) 
The fee for publishing the delinquent list of personal property- 
shall be twenty-five cents for each name, to be paid out- 
of the county treasury as other accounts against the county 
are paid. 

Sec. 188. In ease any person shall have or may hereafter 
pay taxes on any property, real or personal, erroneously as-- 
sessed against him, upon satisfactory proof being adduced: to- 
the county court of the fact, said court shall make an order: 
refunding to such person the amount of county taxes so erro-- 
neously paid; and upon the production of.a certified copy ot^ 
such order to the auditor of state, he shall draw his warrant 
on the state treasurer for the amount of state taxes erroneously 
paid ; and a sufficient sum of money to pay all warrants issued 

by the auditor by virtue of this act, is hereby appropriated 
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and shall be taken from any money which shall be in the 
treasury of the state,-not otherwise appropriated. 

Sec. 189. That an act entitled “An act regulating the as- 
sessment and collection of the revenue of the State of Arkan- 

sas,” approved Apr il 8, 1869; and an act entitled *An act to 
repeal a certain act, and for other purposes relating to the 
county and state revenue of the state,” &pproved January 21, 
1867, and all other acts in conflict with this act are hereby re- 
pealed, but shall remain in full force and effect for the purpose 
of making the collection of taxes for the year eighteen hun- 
-dred and seventy (1870). 

Szc. 190. This act shall be and remain in full foree and effect 
from and after its passage. 

Approved ‘March 25, 1871. 


No. XXXVI. 


.AN ACT concerning the proviso to the fortieth subdivision of the general 
appropriation act, approved March 21, 1871. 


‘SECTION SECTION _ 

1. How proviso to subdivision forty | 2. Act to take effect and be in 

of appropriation act 1o be force from passage; conflict- 
construed. ing laws repealed, 


Be it enacted by the General Assembly of the State of Arkansas : 


SmorroN 1. That the proviso to subdivision forty of the 
general appropriation act, approved March 21, 1871, shall not 
be so construed so as to affect the fees of any officer during his 
present term of office, as is now provided by law. 

Src. 2. This act shall take. effect and be in force from 
and after its passage, and all acts or parts of acts in conflict 
‘herewith are hereby repealed. 

Approved March 27, 1871. 


Í 
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No. XXXVIL - 


A BILL to be entitled An act to supply the deficiency in appropriation to- 
pay clerk hire and contingent expenses of the office of the auditor of 


state. 
PREAMBLE: Reasons for Appropriation. 
SECTION SECTION 
1. Amount and purposes of ap- 2. Act to take effect from passage... 
propriation. f ) 


Wuznzas, The appropriation to pay clerk hire and contin- 
gent expenses of the office of the auditor of state was insuffi- — 
cient and has been exhausted, and that there is a great amount 
of work necessary to be done in said office, which cannot be 
delayed without prejudice to the interest of the state. There 
fore,  : | | 

Section 1. Be it enacted by the General Assembly of: the State 
of Arkansas, That the sum of six thousand dollars ($6000) be,. . 
and the same is hereby appropriated out of any money in the- 
state treasury, not otherwise appropriated, to supply the de- 
ficiency in the appropriation to pay clerk hire and contingent | 
expenses of the office of the auditor of state. 

Suc. 2. Be it further enacted, That this act shall take effect 

: and be in foree from and after its passage. 
: Approved Mareh 24, 1871. 
i + 
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No. XXXVIIL 
A BILL entitled An act for the relief of Valentine Dell. 


‘SECTION , SECTION 
1. Amount of appropriation, and | 2. Act in force from passage. 
for what purpose. 


Be it enacted by the General Assembly of the State 4 Arkansas, 
as follows: 


SECTION 1. The sum of one hundred and ninety-four dollars 
and seventy cents is hereby appropriated out of the state treas- 
amy to Valentine Dell, in payment of rent due him from this 
state, for the use of a building for the deaf and dumb institute 
«of the State of Arkansas, from the eighth of August, 1862, 
to December 2, 1862, and from January 1, 1863, to February 
15, 1863. | 

Snc. 2. This act shall be in force fiom its passage. 

Approved March 25, 1871. 


No. XXXIX. 4 


-AN ACT to amend an act, entitled * 6 An act to fix the compensation of 
probate and county judges of the several counties in the State of Arkan- 
sas," approved April 12, 1869. 


‘SECTION ' SECTION 
1. Amendment recited and com- 2. All of section one, of act named 
pensation of county judges in caption of this act, which 
fixed. i , conflicts with this act, repealed, 
9. This act to take effect from pas- 
sage. i 


Be it enacted by the General Assembly of the State of Arkansas : 
Section. 1. That section one (1) of an act to fix the pay of 
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judges of the probate and county courts of the several coun- 
ties in this state, and for other purposes, approved April 12, 
1869, be.and the same is hereby amended to read as follows: 
. That the judges of the county and probate courts of this state 
shall receive as compensation for their services the following 
amounts, viz: For Arkansas county, twelve hundred (1200) 
dollars; for Ashley county, five hundred. (500) dollars; for 
Bradley county the judge shall receive four hundred (400) 
dollars a year for his services after the present incumbent, or 
his re-election ; for Benton county, five hundred (500) dollars; 
for Boone county, four hundred (400) dollars; for Crittenden 
county, eight hundred (800) dollars; for Columbia county, six 
hundred (600) dollars; for Crawford county, six hundred (600) 
‘dollars ; for Craighead county, five hundred (500) dollars; for 
Clark county, six hundred (600) dollars; for Calhoun county, 
four hundred (400) dollars; for Carroll county, three hundred 
(300) dollars; for Cross county, five hundred (500) dollars ; for 
‘Chicot: county, fifteen hundred (1500) dollars; for Conway 
county, six hundred (600)dollars ; for Desha county, eight hun- 
-dred (800) dollars ; for Dallas county, five hundred (500) dollars; 
for Drew county, twelve hundred (1200) dollars ; for Franklin 
county, five hundred (500) dollars; for Fulton county, six hun- 
dred (600) dollars ; for Green county, six hundred (600) dollars ; 
for Grant county, four hundred (400) dollars ; for Hempstead 

. county, one thousand (1000) dollars; for Hot Springs county, | 
after the expiration of the term of the present incumbent, three . 
hundred (800) dollars per annum, to be paid quarterly ; for In- 
dependence county, five hundred (500) dollars ; for Izard county, 
five hundred (500) dollars; for Johnson county, eight hundred 
(800) dollars; for Jefferson county, twelve hundred (1200) dol- 
lars ; for Jackson county, one thousand (1000) dollars; for La- 
fayette county, eight hundred (800) dollars; for Little River 
county, five hundred (500) dollars; for Lawrence county, five 
hundred (500) dollars ; for Monroe county, one thousand (1000) 
dollars ; for Madison county,six hundred (600) dollars ; for Ma- 
rion county, three hundred (800) dollars; for Mississippi county, 
five hundred (500) dollars; for Montgomery county, four hun- 
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dred (400) dollars; for Newton county, three hundred (800) dol-. 
lars ; for Ouachita county, one thousand (1000) dollars; for Pu- | 
laski county, after the expiration of the term of the present in-- 
cumbent, eight hundred (800) dollars; for Phillips county,twelve- 
hundred (1200) dollarsy for Prairie county, twelve hundred ` 
(1200)dollars; for Poinsett county, four hundred (400) dollars; . 
for Pike county, four hundred (400) dollars; for Perry county, ` 
four hundred (400) dollars; for Pope county, five hundred (500) 
dollars; for Polk pub. after the expiration of the term of 
the present incumbent, two hundred (200) dollars, to be paid 
quarterly, and the associate justices one hundred (100) dollars. : 
each, to be paid in like manner; for Randolph county, seven 
hundred (700) dollars; for St. Francis county, after the expi- 
ration of the term of the present incumbent, five hundred 
(500) dollars; for Sevier county, five hundred (500) dollars; for 
Saline county,four hundred (400) dollars; for Sebastian county, 
one thousand (1000) dollars; for Searcy county, three hundred. 
(800) dollars; for Sharp county, four hundred (400) dollars ; 
for Scott county, five hundred (500) dollars ; for Union county, 
eight hundred (800) dollars; for Van Buren county, five hun- 
dred (500) dollars ; for Washington county, five hundred (500) 
dollars ; for White county, after the expiration of the term of 
the present incumbent, five hundred (500) dollars. 

Src. 2. Be it further enacted, That so much of section one 
of the act mentioned in the caption of this act, conflicting with 
any of the provisions of this act, be and the same is hereby re- 
pealed. 

Sc. 8. This act to take effect and be in force from and after 
its passage. 


Approved March 27, 1871 
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No. XL. 


AN ACT to amend section one, of chapter forty-eight, of Gould's digest, 
and fix the time for holding the probate court in Prairie county. 


PREAMBLE: Reasons for Amendment. 


SECTION SECTION 
1. How ieided: time for holding | 8. Conflicting TUM repealed; act to 
said court prescribed. . . take effect from passage. 
. 9. Processes to be returnable on 
. day fixed by this act. | 


Wuerzas, The time of holding the probate court in Prairie 
county is in conflict with the time of holding the circuit court 
in said county. Therefore, 

SEOTION 1. Be it enacted by the General Assembly » the State 
of Arkansas, That section (1) one of chapter (48) forty-eight 
of Gould's digest, fixing the time for holding the probate 
courts in the several counties, shall be so amended as to read . 
as follows, to wit: The time for holding the probate court in 
Prairie county shall be on the (1st) first Mondays in January, 
April, July and October in each year. 

Sec. 2. Be it further enacted, That all process now or here- 
after issued shall be returnable on that day. 

Src. 8. Be ét further enacted, That all laws in conflict vidi 
the provisions of this act are hereby repealed, and this aet: 
shall take effect from and after its passage. 

Approved March 27, 1871. 
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No. XLI. b 


AN ACT to amend sections three and five of an act entitled “An act to 
amend section five of an aet to divide the state into ten (10) judicial cir- 
cuits, and fixing the time of holding circuit courts," approved February 4, 
1869. ' 


SECTION SECTION 
1. Aniendment recited and times 3. Writs of processes to be re- 
of holding court in third cir- 2 at times named in this 
cuit, fixed. 


2. Amendment recited and times | 4. T PME acts repealed. l 
of holding court in fifth cir- 5. Act in force sixty days from and 
cuit, fixed. after passage. 


Beit enacted bythe General Assembly of the State of Arkansas: 


Section 1. That section three (3) of an act entitled “An act 
to amend section five (5) of an act to divide the state into ten 
(10) judicial circuits, and fixing the time of holding circuit 
courts,” approved February 4, 1869, be and the same is here- 
by amended so as to read as follows: The circuit courts of the 
third (8d) judicial circuit shall be held as follows, to-wit: InIzard 
county on the first (1st) Mondays of March and September; in 
Fulton county on the second (2d) Mondays of March and Sep- 
tember; in Sharp county on the third (8d) Mondays of March 
and September; in Randolph county on the second (2d) Mon- 
days after the third Mondays of March and September; in 
Lawrence county on the fourth (4th) Mondays after the third 
Mondays of. March and September; in Jackson county on 
the sixth (6th) Mondays after the third Mondays of March and 
September; in Independence county on the ninth (9th) Mon- 
days after the third Mondays of March and September. 

Src. 2. That section five (5) of said act, be and the same is 
hereby amended so as to read as follows: The circuit courts of 
the fifth (5th) judicial circuit shall be held as follows, to wit: 
In Benton county on the first (1st) Mondays of March and 
September; in Washington county on the third (8d) Mondays 
of March and September; in Scott county on the second (2d) 
Mondays after the fourth (4th) Mondays of March and Sep- 
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tember; in Sebastian county, for the Greenwood district, on 
the third (8d) Mondays after the fourth Monday of March and 
September; in Sebastian county (Fort Smith district) on the 
fifth (5th) Mondays after the fourth Mondays in March and Sep- 
tember; in Crawford county on the eleventh (11th) Mondays 
. after the fourth Mondays in March and September. 

Szc. 3. That all writs and processes returnable to said courts 
respectively shall be returned at the. time specified in this act, 
with like effect as though no change in the time of holding 
gaid courts had been made. 

Sec. 4. That all acts and parts of acts in conflict with the - 
provisions of this act are hereby repealed. . 

Src. 5. That this act take effect and be in force sixty aay? 
from and after its passage. 

Approved March 27, 1871. 
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XLII. 


An act entitled An act to incorporate institutions of learning. 


SECTION  . 
1. What nümber may associate, 


under this act; to become cor- : 


porate body, by complying 
with provisions of this act. 

2. Purpose of corporation to be 
specified in articles; funds to 
be appropriated for no other 
purpose. 

3. What number may call first 
meeting; how to give notice; 
to elect officers at said meet- 
ing; quorum. 

4, Persons associated to be trustees 

l of institution; when to elect 
officers, one third to be retired 
yearly; failure to ‘elect trus- 
tees at annual meeting, not 

. to dissolve corporation; by 
whom such elections to be 
made. 

9. Succession and powers of corpo- 
ration and trustees. 


SECTION 

6. Gifts, etc., made to institution, 
not to be diverted to any other 
use. : 

7. What means'may be used for 
the moral restraint and pro- 
tection of students; penalty 

- for violation of said provis-" 
ions. 

8. Power of colleges and universi- 
ties to confer degrees and 
grant diplomas. 

9. What proceedings required to 
secure legal existence; charter 
to be prepared; to what offi- 
cers presented, and their 
authority; copy of charter to 
be filed, where; how acade- 
mies and seminaries may se- 
cure incorporation. 

10, Act to take effect from passage. 


Be tt enacted by the General Assembly of the State of Arkansas : 


SECTION 1. That any number of persons, the multiple of 
three, not less than nine nor more than twenty-four, who have 
associated, or shall associate according to the provisions of this 
act, under any name assumed by them, for the purpose of 
founding institutions of learning, and who shall comply with 
all the provisions of this act, shall, with their successors, con- 
stitute a body corporate under the name assumed by them in 
their articles of association. . 

Sec. 2. The purpose for which every such incorporation 
shall be established, shall be distinctly specified in their arti- 
cles of association, and 1t shall not be lawful for said corpora- 
tion to divert or appropriate its funds for any other purpose. 


Es] 
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Szc. 8. When the requisite number of persons shall have 
associated, according to the provisions of this act, any three 
of them may call the first meeting of the corporation by giv- 
ing notice thereof to each member of the association by writ- 
ten or printed circular, at least ten days before the time of 
such meeting, when they Shall elect the necessary officers, and 
a majority of such members shall constitute a quorum. 

SEC. 4. The persons thus associated shall be the trustees 
of the proposed institution, and shall elect annually their offi- 
cers, from their own number, and one-third of the whole num- 
ber of said trustees shall annually be retired from office (said 
number to be determined by lot), and. others, or the same per- 
- sons, be elected to fill the vacancies. If an election of trus- 
tees shall not take place at the annual meeting, such corpora- 
tion shall not thereby be dissolved, but an election may be 
had at any time within\ one year from date of the regular 
meeting ; all such elections to be by the unretired trustees. 

SEC. 5. The corporation thus formed shall have perpet- 
wal succession, and be empowered to fill all vacancies occurring 
in the same by removal, death, or expiration of term of office, 
and shall have power to sue and be sued, to contract and be 
contracted with, to make and use a common seal, and to alter 
the same at pleasure, to buy and sell, and to take and hold 
real and. personal property, to make such laws for its own gov- 
ernment as may be deemed proper: Provided, That the same 
shall not conflict with the censtitution and laws of the United 
States or the constitution and laws of the State of Arkansas. 
The said corporation, or board of trustees, shall be charged 
with the government of the institution established by its 
agency, and the appointment of its professors and instructors, 
and the compensating of the same, and may delegate its power 
of government to the president and faculty of the institution 
established, or to an executive committee of not less than three 
of its own members. 07 

Src. 6. No gifts, grants, or devise made to such institu- . 
tions for a particular purpose, shall-be applied to any other pur- 
pose. i 
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Sec. 7. To protect the youth assembled at such institu- . 
tions, while removed from the customary restraints of home 
and parental watch-care, it is hereby declared to be a misde- 
meanor to entice any student of such institution into the 
practice of gaming, or to furnish any student any device or 
instrument for gaming, or any intoxicating liquors of any kind 
whatever. And if said institution be located in a city or.any 
incorporated town or village, then, upon a majority of the legal 
voters embraced in the territory within three miles of said 
" Institution so deciding by petition to the coünty court, any 
billiard room, or bowling alley, or race course, or any device 
or instrument for gaming, or any brothel or house of ill-fame, 
or theatrical or circus exhibition, or public place where intoxi- - 
eating liquors are either given away or sold (except for me- 
chanical or medicinal purposes) within three miles of the site . 
of said institution, shall be prohibited by said court; and any : 
person who shall violate such regulation, established by said 
court, shall be punished by fine of not less than fifty dollars 
nor more than one thousand dollars,.or imprisoned in the 
county jail not less than ten days nor longer than three months, 
or both, at the discretion of the court. 
^ Sec. 8. All institutions incorporated as colleges or uni- 
versities shall have power to confer the customary degrees 
‘and grant -the usual diplomas conferred by such institutions. 

SEC. 9. To secure legal existence by act of incorporation, 
the persons desiring to become a corporate body, as the trustees 
of a university or college, shall prepare such charter for the 
proposed institution as may be by them desired, and shall 
present the same to the Governor and secretary of state and 
superintendent of public instruction. If said charter be 
found to be in accordance with the provisions of this act, they 
shall issue to said board of trustees a certificate appended to 
a copy of the aforesaid charter, with the seal of the state 
attached, said ‘certificate stating that the accompanying charter - 
is granted to the said board of trustees, they having complied 
with the provisions of this act, and are thereby constituted a 
board of trustees of said institution, and invested with all the 


i 
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powers prescribed in its charter, it being understood that the 
course of study of such. university or college shall always be 
equivalent to the customary collegiate course of such institu- 
tions: Provided, A majority of such board, composed of the 
Governor, secretary of state and superintendent of public 
instruction, shall have authority to grant such charter. A 
copy of such charter and certificate shall also be filed by the 
secretary of state, and a record made of the filing of the same. 
Trustees of academies and seminaries may secure incorporation 
by filing their charters or articles of association with the sec- 
retary of state, as prescribed for business corporations. ) 

Sec. 10. This act shall be in force and take effect after 
its passage. 

Approved March 27, 187 1. 
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No. XLII. 


AN ACT to protect the state revenue. 
SECTION SECTION | 

1. What additional certificate to 3. When auditor to classify lands 
be furnished the auditor by not additionally certified, and 
president and secretary of how. 
railroad company concerning 4. All acts inconsistent with this 
lands subscribed. repealed; act in force from 

2. Deeds to lands subscribed, cer- passage. 


tified as above, to be filed for 
record with proper officer. 


€ 


Be it enacted by the General Assembly of the State of Arkansas, 
as follows : 


Srction 1. In addition to the certificates furnished to the 


) 


- | 
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auditor of the state by the proper officers of the several rail- 
road companies of this state, descriptive of the lands that have 
been subscribed and donated to said railroad companies, it is 
hereby made the duty of the president and secretary of all 
railroad companies in the state, having such subscriptions, to 
certify to the auditor of the state the additional fact under 
oath, properly acknowledged, that all such lands are subscribed 
to their companies, bona fide, to be used in furnishing aid for 
the construction of their roads, and that there is no arrange- 
ment or understanding that such subscribers shall have the 
right to withdraw any such, subscribed lands at any time, nor 
for any purpose. | 

Src. 2. Deeds to all. lands that are now subscribed to such 


railroad companies that shall be certified to the auditor of the 


state, as provided in section one of this act, shall be filed for rec- 


. ord with the proper officer of the county in which such lands are 


situated, on or before the first day of July, A. D. 1871. 

Sec. 9. On the first day of July, A. D: 1871, the auditor 
of the state shall proceed to classify alllands that have not 
been additionally certified to, as provided in section one of this 
act; and such lands as would have appeared on the list of for- 
feited lands shall be so classed, and the remainder shall be 
listed for taxation as other lands are listed. 

Suc. 4. All acts and parts of acts inconsistent with this act 
are hereby repealed. This act to be in force and take effect 
from and after its passage. 

Approved March 27, 187 1. 
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XLIV. 


AN ACT for the location, organization and maintenance of the Arkansas 
. Industrial Hm with a normal department therein. 


Suon 
1. Treasurer of state to die finan- 


cial receiver to apply for and 
receive from U. S. govern- 
ment land serip due this state 
under act of congress, 


9. Treasurer of state empowered to 


sell said scrip and purchase 
interest bearing U. S. bonds, 
or to exchange for U. 8. 
bonds; all necessary power 
conferred on the treasurer, 
subject to control of board of 
trustees; rates at which he 
may sell or exchange scrip. 


3. Provides for board of trustees; 


[4 


their powers. State superin- 
tendant of publie instruction 
to be ex-officio president of 
board. Majority to constitute 
quorum, but less number may 
adjourn from, day to day. 
Governor to appoint board in 
certain cases. 


4. Counties, cities, towns or indi- 


viduals may bid for securing 
location of the university 
within desired limits; how: 
bids to-be made; mode of vo- 
ting for and against such bids. 
Board of trustees to take 
health, etc., into considera- 
tion when locating. 


5. How orders by county courts or 


city councils, making bids, 

may be made; when election 

to be held, and returns made 

to county clerk, etc. Amounts 

bid by counties to appear of 

record in clerks’ office of such 
14 


| 
| 
z 


SECTION 
counties; also bids by corpo- 
rations or individuals. 

6. Members of board to meet at 
office of state superintendent 
public instruction to examine 
- bids; to ascertain solvency of 
bidders. What considera- 
tions to govern in their loca- 
tion of university. When 
location is made in accordance 
with bids, the same to be 
irrevocable by the state, and 
all grants, donations, etc., to 
vest in the state for use of the 
institution. The faith and 

"^ redit of the state pledged to 
carry outagreement. In case 

. no bid is recorded, what. 
< -- President of board to call 
meetings when necessary. 


7. The board to cause erection of 
buildings; duties and powers 
as to same préseribed; how 
how payments to be made for 
work and material. 


oo 


. Lands accepted by board to be 
deeded to the state for use of 
university; how board to pro- 

. ceed in case they cannot pro- - 
cure titles by paying what 
they adjudge to be full value 
of lands required. 

9. All property or bonds accepted 

by board of trustees to be 

part of university fund, to be 

held by financial agent, de- 
posited or sold. ‘How said. 
agent may sell sams. 
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SECTION - 
10. Board to cause buildings to be 
- erected on the selected loca-. 


tions of the value of donations, | 
bids and subscriptions, made | 
by county or corporations; | 
how long said county or cor-. 
poration required to pay in-| 
terest om bonds issued; if re- 
quired and paid, the same to: 
be refunded by. the state. | 


Provides for levy of tax to 
pay incidental expenses and 
interest on bonds issued by! 


county or corporation; duty. 
of any court of competent 
jurisdiction in case of failure, 


11. Board of trustees to provide 
^ suitable furniture, employ 
professors, etc., to carry out 
intent of act of Congress; to 
have normal department as 
act provides; to observe strict 
economy, etc. | 

19. President of board and finan- 
cial agent to perform their 
duties without fees or com- 
pensation; to be allowed trav- 
eling 4nd incidental expenses 
in carrying act into effect; 
how same to be paid; per 
diem of trustees. 

13. In what cases state to have, for 
use of university, right of 
action; how proceedings to be 
prosecuted. | 

14. Land scrip donated by U. 8. 

cannot be used to erect build- 
ings; bonds donated cannot be 
made available in time pre- 
scribed by congress. Fifty 
_ thousand dollars appropriated 
' to purchase site, erect build- 
ings, etc. j 
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SECTION 


15. Board of trustees to direct what- 
ever is required to put univer- 
. sity in operation, not specifi- 
cally named in this act; to 
keep account of expenditures; 
president to report to Gover- 

` nor. 


16. Board of trustees to fix and 
regulate fees and wages paid 
to all employes; trustees to 
take oath. — 


17. When and whom. board to elect 
secretary and treasurer; treas- 
urer to give bond in sum fixed 
by board; bond to be filed 
with secretary of state; power 
of removal with board of trus- 
tees; compensation for servi- 
ces; powers and duties of 
treasurer. ` 


18. Rules and regulations for uni- 
versity to be prescribed by 
board of trustees, subject to 

- change by subsequent legisla- 
tion. 

19. Board to form themselves into 
body corporate; how; -powers 
and privileges as such. 

20. In case one hundred [acres of 
land is not donated, board 
shall purchase; terms of same 
prescribed. E 

91. All conflicting laws repealed; act 

: in force from passage. 


i ACTS OF ARKANSAS. — 208 


Be it enacted by the. General Assembly of the State of Arkansas: 


Section 1. That the treasurer of said state be a financial 
_agent and trustee of said state, immediately after the passage 
of this act, to apply for and receive of the United States gov- 
ernment all the land scrip to which this state may be entitled 
by reason of her acceptance of the provisions of the act of Con- 
gress, entitled “An act donating public lands to the several 
states and territories which may provide. colleges for the ben- 
efit of agriculture and the mechanic arts," approved July 2, 
1862, and acts amendatory thereof. 

Suc. 2. Be it further enacted, That the treasurer of the 
state is hereby fully empowered to offer and sell said land scrip 
in whatever market he can dispose of the same, or any part 
thereof, to the best advantage for said state, and with the pro- 
ceeds of such sale to purchase interest-bearing bonds of the 
United States, such scrip to be sold at the highest market rates, 
and such bonds to be purchased at the lowest price for which 
they can be hadin any market; or, if more advantageous to 
this state, said agent may, upon the best practicable terms, ex- 
change such scrip for such governmerit bonds, and all necessary 
power is hereby conferred upon said agent to execute all obli- 
gations, transfer acquittances and receipts necessary to carry 
out the provisions of this act: Provided, Such financial agent 
shall be subject to the direction and control of the board of. 
trustees hereinafter mentioned; and he shall not sell said scrip. 
at a less amount per acre, or pay for such bonds a greater sum 
per dollar, than may be sanctioned by resolution of said board; 
and in ease of exchange of such scrip for government bonds, it 
shall be upon terms sanctioned by said board. 

Sec. 8. Be it further enacted, That this legislature shalF 
elect one trustee for each judicial circuit, who shall constitute 
a board’ of trustees, with all authority and necessary powers to: 
carry out the provisions of this act, in locating, organizing and 
maintaining such industrial university, and a normal school 
therein; and the state superintendent of public instruetion 
shall, ex officio, be president of said board, and, in all cases of « 
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a tie vote, he shall decide the same by his vote. A majority 
of said board shall constitute a quorum to do business, but ‘a 
Jess number may adjourn from time to time, and send for ab- 
sent members: Provided, That if no board of trustees should be 
elected by the legislature, the Governor be and he is hereby 
authorized to appoint such board of trustees, one “member to 
be selected from each judicial circuit. 

Sec. 4. Be it further enacted, That any county, city or 
incorporated. town, through the lawfully constituted authori- 
ties thereof, and any and all individuals, may bid or subscribe 
such sums in money,‘or bonds, or real or personal property as 
they deem proper for the purpose of securing the location of 

such university within such limits as may be by them desig- 
nated,and may provide for and raise such sums of money as 
may be bid or subscribed by any county, city or town, by tax- 
ation or by the issue and sale of bonds, payable at not more 
than thirty years, with interest thereon at not over eight per 
4ent. per annum, payable semi-annually in the city of New 
York, or at the treasury of the county in which the bid is 
made: Provided, The liability of no county, city or town 
shall be fixed until the proper authorities thereof shall, by — 
order, specify the amount|of the bid or subscription of such 
county, city or town, and submit the same to a vote of the 
-electors thereof, first giving at least ten days’ public notice of 
‘the time and place, or places, of such election, at which the 
„electors shall vote for the industrial university bid, or against 
the industrial university bid; and if, at such. election, which 
:shall be held and conducted as other general elections of this 
state, a majority shall vote for the industrial university bid, 
it shall be binding upon the inhabitants and taxable property 
of such county, city or town; and if such bid or subscription 
shall be accepted by the board of trustees herein named, and 
«such university located as specified in the orders making such 
ids or donations, then the liability of such county, city or 
town shall be irrevocable, and forever fixed and binding. 
_ "The interest on said bonds to commence running at such time 
after their date as may be directed by said trustees. The 
| 
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board of trustees, in locating the university, shall take into 
consideration the health, accessibility and other vital interests: 
upon which the success óf the institution may depend. 

Src, 5. Be it further enacted, That the orders herein pro-: 
vided for may be made by any county court, or council, at any 
regular or adjourned meeting, and only upon the petition of 
fifty or more voters of any county or corporation; the court, 
or council, as the ease may be, shall convene on the first Mon- 
day of July, 1871, and make such orders as may: be deemed 
proper; and the election herein provided for shall be held on 
the first Monday in August, 1871, and the returns of all guch 
elections shall be made to the county clerk, and he shall cer- 
tify the result of such .election to the state superintendent ot 
publie instruction. All amounts bid by any county shall be : 
made to appear of record in the clerk’s office of such county,. 
and all amounts bid by any éorporation shall be certified and 
recorded in such clerk’s~office, and individual subscriptions. 
shall likewise be recorded therein, and a certified copy of such 
record shall always be evidence of the nature, amount and. 
obligation of such bid. 

Sec. 6. Beit further enacted, That it is made the official 
duty of each member of said board to meet at the office of the 
state superintendent, of public instruction, in Little Rock, om 
the third Monday in September, 1871, to examine bids and 
make the location of said university. They shall take such 
time and adopt such means as they deem proper to ascertain 
the solvency of bidders, their indebtedness, and other matters. 
affecting the availability of the sums offered. In the dis- 
charge of any duty the board are empowered to adjourn and 
meet again at such time and place as they may designate. 
They shall consider the adaptability of the location to the 
leading sciences to be taught, the climate and healthfulness of 
* the place, the cost of building and supplies necessary for the 
institution, and the interest of such beneficiaries as it is in- . 
tended to aid, and thus considering, shall locate according to 
the highest and best bid: Provided, Said trustees shall not ac- - 
cept bids in favor of any locality, unless in the aggregate they 
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amount to over thirty thousand ($30,000) dollars, in cash; real 
estate at cash value, or bonds bearing at least seven per cent. 
interest, and deemed collectable; and when a location is made 
' by such trustees, if made upon and in accordance with such 
bid, such location, in consideration of the sum so bid, shall 
thereafter be irrevocable by the state, and all the moneys, 
emoluments; benefits and advantages derived, or to be derived 
from the donations, grants, endowments, bids, subscriptions or 
gifts, of or from the Congress of the United States, under the 
act donating public lands to the several states and territories 
which may provide colleges for the benefit of agriculture and 
‘the mechanic arts, approved July: 2, 1862, or otherwise; or from 
this state, or any county, city or town corporation, or indi- 
‘viduals, for an agricultural and mechanical, or normal college, 
in this state, shall pass to and vest in said state, for the use of 
said institution so located, and without diminution or division, 
shall be kept, used and expended for the sole benefit of said 
university, at the place of such location, and not elsewhere;, 
and while the donations, bids and subscriptions of individuals, 
counties, cities or towns shall be irrevocable and forever bind- 
ing upon them, the faith and credit of the state is pledged to 
carry out this agreement and act on her part. 
If no such bid as is provided for in this act be received by 
‘said board of trustees by said third Monday in September, said 
trustees shall proceed to locate said university at such place as 
they deem for the best interests of the whole people of the 
“State. 

The president of said board shall call meetings of said board 
whenever, in his judgment, businessin this act specified requires . 
“it, or whenever three members of the board may petition him | 

to do so. b x | 

Sec. 7. Be it further enacted, That upon the location of 
said university, as herein provided for, said board may employ 
 :guch architects and mechanics as may be thought best, and the 
general plan and specifieations of such buildings as are to be 
erected before the regular meeting of the next General Assem- 
ply, shall be agreed upon; and they shall give publie notice, 


| 


+ 
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.and:receive bids for the furnishing of material and the erection 
of such buildings, a$ a whole,:0r ih parts, as to them shall seem 


best; and they are empowered to appoint a committee, or com- 
mittees, of their own number, or of other discreet citizens, to 
receive bids and enter into contract or contracts. for saek ma- 
terials and work, with power to reject bids deemed too high, or 


of parties not solvent or sufficiently secured, and such further 


discretionary powers as may be’ deemed, advisable; and also to 
appoint such commissioners, architect, ór other superintendent 


.of the buildings, as may be necessary, from time to time, to 


inspect the same, and see that payments are not made upon the 
work unless the same comes fully up to the plan and specifica- 
tions agreed upon by said board; payments to be made upon 
material and work according to contract, upon the certificate 
of the architect or inspector, and the building committee, ap- 


proved by the president of the board, and outof. the funds here- 
iuafter provided for. . 


a 


Suc. 8. Be i£ further. enacted, That u upon the assent of said 
board to accept lands or.other property upon the terms and 
for the purposes herein specified, the same shall be deeded by. 
the subscribers or donors to the State of Arkansas, for the use 
and benefit of said industrial, university; and, if in the location 
of said university, and the selection of.a proper and suitable. 
site therefor, and for the improvements and grounds to be con- 


nected therewith, said board of trustees cannot procure title 


to be made as above stated, by paying to the owner of all such 
ground as may be by them selected and deemed necessary and 
proper for-the erection of such buildings, and for promenades, 
shades and other. useful and. ornamental purposes connected 
therewith, what is by them deemed the full. value of such 
ground in cash, such board of trustees may then proceeed, as 


: prescribed in section twenty-three of an act entitled *An act to 


providefor a general system of railroad incorporation," approved 
July 23, 1868,:for the condemnation of lands for railroad pur- 
poses, and have such lands condemned and adjudged to thestate, 
- for the use of said university, in the manner prescribed in said 
railroad, incorporation act:. Provided, Said trustees shall 


a 


i 
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have no power to háve condemned any real estate, including 
its owner's homestead, or within seventy-five yards thereof, nor 
shall they have condemed more than four acres belonging to 
any one individual, nor any lot now on the record. pau of 2 any: - 
town or city. 

Src. 9. Be it further enacted, That all property or bonds, 
donated or bid as herein provided for, and accepted by said 
board of trustees as aforesaid, shall constitute a part of the 
funds of said industrial university, and such bonds shall be 
held by said financial agent, to be by him sold or deposited 
under the direction of said board: Provided, That ifsaid bonds 
are offered for sale they: shall be first advertised in the county 
where issued, and there offered for sale, at such price as may 
be fixed by said board, and they shall not thereafter be sold in 
any other market for a less sum than that at which they were 
offered in said county, until they are again offered in the coun- 
ty at such reduced rates as agreed upon, said ‘ponds to be issued. 
in equal numbers of $500 and $1000: each, with coupons for 
the amount of the accruing interest thereto attached, which 
bonds and coupons shall be procured by thesaid financial agent, 
and each bond shall be presented to and signed by the presi- 
ding judge of such county court, or the presiding officer of such 
town or city council, and said bonds and the coupons thereto 
attached shall be signed by the clerk of such county or the re- - 
cording officer of such town or city, and the overdue coupons 
of such bonds shall always be receivable for all taxes of the 
county or corporation by which they were issued. 

SEC. 10. Be it further enacted, That it shall be the duty 
of said board to cause to be erected upon such location as they 
may select, with all practicable speed, suitable buildings of a 
value full equal to the donations, ‘bids and subscriptions made 
by the county, corporation and individuals. where such sub- 


. scription is. made; and said county or corporation shall not be 


required to -pay interest on the bonds that may be issued by it 
more than one year until said buildings are erected, and a 
school organized therein; and should such county or corpora- 
tion be required to pay more than one year's interest on such 


. e 
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bonds before such school is. organized, the amount so paid shall 
be refunded toit by the state. 

And it is hereby made the absolute duty of the county court 
. or Corporation council issuing such bonds, to annually levy a 
tax and collect in currency or over-due coupons of such bonds, 
a sum fully sufficient to pay all accruing interest on such bonds 
and incidental expenses connected therewith, and upon failure 
to do’so, it shall be the duty of any court of competent juris- 
diction, upon the application of any one or more holders of 
such bonds, to compel such county court or council iorthwith 
. to levy and collect such sums as will fully pay all such interest, 
etc., as herein provided for. 

Sec. 11. Be it further enacted, That it shall be the duty 
of said board of trustees to have provided suitable furniture - 
for said university, and to employ all necessary supervisors, 
proiessors and teachers, agents or servants required to organize 
and carry on such university according to the true spirit and in- 
terest [intent] of the acts of Congress in referencethereto, with a 
normal department therein as in this act provided; but they ` 
shall observe strict economy, and incur no incidental expenses, 
and fill no professorships not absolutely required in the earlier 
sessions of said university; but they may, from time to time, 
as the finances will allow, and the advancement and necessi- 
ties of the institution require, fill other chairs, 4nd add to the | 
buildings, furniture, libraries, apparatus and other things 
proper to the full operation and well-being of a ‘first class 
university. . 

Sec. 12. Be it further enacted, That the president of the 
board and the financial agent herein named, shall attend at 
such times and places herein named and required, and shail 
perform all such duties as are hereinrequired or may be direct- 
ed by said board, without salary or fees, or any compensation 
whatsoever, except such as they now receive for other services 
for the state; but their own and the trustees’ necessary traveling 
expenses and board bills, and other necessary incidental ex- 
penses in carrying this act into effect, shall be paid by the 
state, upon the official certificate of the person incurring such 
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‘expense being approved bs the president of the board, which 
shall be a voucher in the office of the auditor of ‘state: Said 
. trustees shall each receive two dollars and fifty eents for each 
day necessarily:consumed on duty as such trustees, i ag 
: above provided for. 

Sec. 18. Be it further enacted, That the State of roe 
sas, for the use of said university, shall have a right of action 
against any and all persons who may commit trespass against 
or upon any of the property or effects of said university, or 
upon the breach of any covenant, contract or promise made 
- with said school board, or any sub-committee or agent appoint- 
ed by such board, proceedings to be prosecuted by the prosecu- 
ting attorney of thedistrict, or such counsel as may be employed | 
under the direction of said board, and if suit [sued], all the 
law officers of the state shall, free of charge, defend said board, 
their committees or agents, in all matters growing out of acts 
done in the connection with the business of said university. 

Suc. 14. Be it further enacted, That whereas, the munifi- 
cent gift of 150,000 acres of land scrip donated by the United 
States to endow this university for the benefit of the poorer 
and the education of the industrial classes, cannot be used for 
‘the purchase of a site or erection of buildings, and any bonds 
that may be donated to secure the location cannot be made 
available to *erect the buildings and organize such institution 
within the time prescribed by the acts of Congress, and our state 
has accepted-the provisions of said acts and pledged her faith 
to carry them into effect; therefore the sum of fifty thousand, 
($50,000) dollars is appropriated to purchase a site, erect build- 
ings and organize said institution, as we are required to do to 
keep the faith of the state, and save from forfeiture this large 
‘gift made us by the general government. m 

Sec. 15. Be it further enacted, That all things necessary 
to be had or done to carry this act into full force and effect, 
and to completely organize and put in full operation the uni- 
-versity herein provided for, and not specifically named herein, 
‘shall be done by or under the direction of.said board of trus- 
tees, and they and their committees and agents shall Keep full 
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Sone of all expenditures; and the president-of said board, 
in his biennial report to the Governor, shall fully s set forth the 
advancement and condition of the university, the extent of the 
real estate, improvements, and other property owned by it, 
and a detailed ‘account of all expenditures made by such 
board, or under its direction, i in reference to any and all busi- 
ness Concha. with said university, and recommend. ‘such 
further legislation as the interests of the institution may re- 
quire. 

Szo. 16. Be ii further enacted, ‘That said board of trus- 
tees shall fix, and from time to time regulate the fees, allow- 
ances, salaries and wages to be paid architects, inspectors, pro-. 
fessors, teachers, agents, committees, servants or other neces- 
sary. employes; and they shall observe rigid económy in such 
expenditures, and each of said trustees shall take ‘an oath be- 
tore entering upon duty, to faithfully and NEERI discharge 
their duties according to law. ` 

Sec. 17. Be it further enacted, That said board of trus- 
tees, at its first and each biennial meeting thereafter, shall 
elect one of their number secretary, and another treasurer ; 
such treasurer shall give bond to the State of Arkansas, with 
_ approved security, in such sum as the board shall adjudge 
amply: sufficient to secure the funds of the institution from - 
loss, whieh bond shall be filed with the secretary of state. 
The board shall have power to remove such officers, and they ` 
may allow them a reasonable compensation for their services, 
not to exceed the sum allowed herein to trustees for the 
time actually employed.- Said treasurer, under the direction 
of the board, may draw from the treasurer of the state such 
sums as may be deemed necessary for the ready payment for 
building and other accruing expenses: Pr ovided, He shall at no 
time draw or have on hand more. than ten thousand dollars, 
and the same shall be paid out as the board shall direct. 

Sec. 18. Be it further enacted, That said board of trus- 
tees shall have power to prescribe all necessary rules and regu- 
lations for the government and discipline of said university, 
_ and prescribe the grade and number of honorary scholarships, 
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and prescribe the rules by which scholars who are to be admit- 
ted free shall be elected equally from the various parts of. the 
state, subject to such changes as the legislature may hereafter 
make. T= 

Src. 19. Be it further enacted,.That said board .of trus- 
- tees are authorized and empowered -to form themselves into a 
‘body corporate and politic, under the general laws of this state 
now existing, or “hereafter to be put in force; and upon the 
complete formation and organization of such corporation, they 
shall have and exercise all the powers and privileges allowed 
by the constitution and laws of the state to any like corpora- 
tion, in all matters and things pertaining to ‘the location, 
organization, maintenance and regulation or support of said 
university. 
. "Szc. 20. Be it further enacted, That if there is not one 
hundred acres of land donated for the use of said university, 
at such place as said board of trustees may agree to locate the 
same, they shall purchase such an amount as they may deem 
necessary, not less than one hundred and sixty, nor over six hun- 
dred and forty acres; and to pay therefor, may use not over ten 
per cent. of the net amount of the sales of said government 
lands or land scrip. | 

Seo. 21. Be it further enacted, That all laws and parts of 
laws in conflict with this act are hereby. repealed, and this act 
shall take effect and be in force from and after its passage. 
Approved March 27, 1871. 
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No. XLV. 


A BILL to be entitled An act regulating the succession to the executive . 
' office. 


PREAMBLE: Reasons f present enactment. 


SECTION 
1. Who to act as raoran in case 
‘of vacancy in office of Gover- 
nor, lieutenant governor and 
president pro tem of senate; 
who to act in case of vacancy 
in office of all the above, and | 
speaker of house also. | 


| SECTION | 
2. Act to take effect from passage. 


~ 


. WuzRzas, The constitution of this state provides that the ` 
president pro tempore of the senate shall act as Governor of 
the state when there shall be a vacancy in the office of Gover- 
nor and lieutenant governor; and 

WHEREAS, There is no provision by the constitution or laws 
of this state for any person to discharge the duties of the ex- 
ecutive office in the event of the death, resignation, absence 
from the state, or disability to act, of the president pro tempore 
of the senate. Therefore 

Secrron 1. Be «t enacted by the Gener al Assembly of the State 
of Arkansas, That during a vacancy in the office of Governor, - 
lieutenant governor and president pro tempore of the senate, 
the speaker of the house of representatives shall act as Gover- 
nor, and during a vacancy in the office of Governor, lieutenant 
governor, president pro tempore of the senate and speaker of 
the house of representatives, the chief justice of the Supreme 

Court shall act as Governor during such vacancy. 

Suc. 2. This act shall take effect and be i in force from and 
after its passage. 

Approved March 27, 1871. 
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l E No. XLVI. 


A BILL entitled An act to change the time of holding prebatec ourt in Dal- 
las county. 


SECTION i | SECTION 
1. Former act amended. || 3. Act to take effect from and after 
2. Time of holding court hereafter. its passage. l 
SN + 


SECTION 1. Be it enacted. by the General Assembly of the State 
of Arkansas, That so much of anact entitled “An act fixing the — 
time for holding probate courts in the several counties of this - 
state,” so far as it relates to the county of Dallas, be and the same 
is hereby amended so as to read as follows: 

SEC. 2. Be it further enacted, That the time for holding the 
probate courts in Dallas county shall be on the first Monday 
in February, May, August and-November in each year. 

Sec. 3. Be it further enacted, That this act shall take effect 
from and after its passage. 

CRPPIOVGU March 27, 1871. 
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|. No. XLVII. 
AN ACT to define and establish the boundary line between the counties of 
Johnson and Pope. . 
SECTION E A SECTION 


1. Dividing line Jeata, 
2. When clerk of Pope to report 


6. Duty of clerk of Pope county, 
and duty and rights of the 


indebtedness of that county; 
court to ascertain what por- 
tion is chargeable to county 
of Johnson; transcript to be 


clerk of Johnson county, in 
criminal cases pending in the 
circuit court of Pope county 
where the defendant resides 


transmitted to clerk of John- in that portion by this act af- 

son county, to be submitted ` fected; payment of circuit 

to county court, and, when court clerk of Popé county. 

found correct, to be entered 7. Rights of parties in that por- 

of record as the debt of said tion -of Johnson county, 

county. stricken off from Pope,. in 

9. Duty of executors, administra- civil cases, to obtain. trans- 

tors and guardians, residing scripts of the records of the 

in that portion of Pope county of Pope to be recor- 

county which is by this act ` ded in county of Johnson; 

. stricken off and added--to party obtaining transcript to 

Johnson county. give opposite party notice, 

4. Duty of sheriff as to judgments | ~ - and to pay the cost of trans- 
rendered, or executions issued fer. i 

from courts in Pope county | 8. What offices in Pope county to 

against persons residing in be filled by appointment of 


_that portion of the county Governor. 
stricken off and added to! 9. Conflicting laws —" this 
Johnson. act to-take effect from pas- 

5. Sheriff of Pope county author- . Sage. 


ized to go into that part of 
Johhson county stricken off 
from Pope county, to collect 
arrears of taxes; for what pe- 
riod. 
Section 1. Be it enacted by the General Assembly of the State 
of Arkansas: That the following shall be the dividing line 
between the counties of Johnson and Pope, and the same is 


hereby established, to-wit: Commencing at the mouth of Big 
Piney creek, on the east bank thereof, and following up the 
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east bank of said creek to where the said creek crosses the 
line dividing townships eight (8) and nine (9); thence running 
east on said line between townships eight (8) and nine (9), to 
the line between range twenty (20) and twenty-one (21) ; thence 

north on said line dividing said ranges, to the southern boun- 
dary line of Newton county. 

Sec. 2. Be it further enacted, That it shall be the duty of 
the county clerk of Pope county to make out and lay before the 
county court of said county, at the first term thereafter the 
taking effect of this bill, a complete statement of the indebt- 
edness of Pope county up to that time, which shall be exam- 
ined, and if found correct, shall proceed to ascertain what por- 
tion of said indebtedness would fall to the inhabitants of that 
portion of Pope county which by this act is added to Johnson 
county, making the estimates from the assessment lists of the ` 
year 1870, which said statement made by the clerk, and appor- 
tionment of indebtedness by the court, with a copy of all rec- 
ords and proceedings therein, shall be transmitted by the clerk 
< of said county of Pope, to the clerk of the county court of 
Johnson county, who shall lay the same before the county 
court of said county of Johnson at its next regular term 
thereafter; and if found correct, the same shall be entered at 
length of record in the proceedings of said county: court of 
Johnson county, and the same shall thereafter be and become 
the debt of said county of Johnson, to be paid by the inhabi- 
tants who reside in that portion of Johnson county which is 
by this act stricken off of the said Pope county. ; 

Src. 8. Be it further enacted, That all administrators, exec- 
utors and guardians residing in that portion of the county of 
Pope which by this act is stricken off and added to Johnson 
county; and who had before the taking effect of this act ad- 
ministered on any estate, or taken on him, her or them, the 
last will, testament or guardianship of any minor or minors 
resident within that part of the said county of Johnson which 
by this act is stricken off of the said county of Pope, may 
procure from the clerk of the county of Pope a transcript of 
the record of their respective cases and the papers belonging 


l 
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thereto, and file the same in the office of the clerk of the 
county of Johnson probate court at any time after this act 
shall go into effect, and before final settlement of their respect- 
ive administratorships, executorships or guardianships; accord- 
ing to law, and be subject to the same penalties that they would 
have been in the said county of Pope, before taking effect of 
this act. 

Seo. 4. Be it further enacted, That all executions iih may 
have béen issued upon any judgment rendered in any of the 
courts of the county of Pope, previous to the taking effect of 
this act, against any person or persons residing in that portion 
of the county of Johnson which is by this act stricken off of 
the county of Pope, shall be turned over to the sheriff of John- 
son,county, which shall be proceeded with by him as if judg- 
ment had. been rendered in the said county of Johnson, except 
that he shall return the same to the court from which it is- 
' sued, in the said county of Pope, according to the mandate of 
such writ. 

Sec. 5. Be it further enacted, That the sheriff of the county 
of Pope shall have the right to go into the county of Johnson, 
or that part which is by this act stricken off of the county of 
Pope, for the period of twelve (12) months, to collect any- ar-. 
rears of taxes that may be due the said county of Pope before 
the taking effect of this act. 

- Suc. 6. Be it further enacted, That in all criminal cases now 
pending in the circuit court of Pope county, when the defend- 
ant resides in that portion ot Johnson county which by this 
act is stricken off of the said county of Pope, it shall be the 
duty of the clerk of the county of Pope to furnish the clerk: 
of the circuit court of the county of Johnson a complete trans- 
cript of the records and proceedings in said cases, and also to 
, furnish the depositions and other papers which may. have been 
taken in such cases and remaining in the office of the clerk of 
the circuit court of the county of Pope, to be held by the cir- 
cuit court elerk of the county of Johnson, and place upon the 
record of the said circuit court of the said county of Johnson, 


15 
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which shallbe táken and considered as part of the record. of 
the county of Johnson, and be proceeded inas though the 
case had. originated in the said county of Johnson; and that. 
the circuit court clerk of the county of.Pope shall be paid for 
transcripts, depositions and any other papers with the circuit 
court seal of the said county of Pope, that the circuit court 
clerk of Johnson county may call on him for, according to 
law. | l EE 

Src. 7. Be it further enacted, That in all civil suits now 
pending in the county of Pope, where all the parties thereto 
reside in that portion of the said county of Johnson which by 
this act is stricken off of the county of Pope, either party may : 
obtain from the circuit court of the said county of Pope, 
transcript of all the records and proceedings in said cases, to- 
gether with the depositions and papers thereto belonging, and 
file the same in the office of the circuit court of the county of 
Johnson, and the same shall be considered a record of said cir- 
cuit court of the county of Johnson, and the same ‘shall pro- 
ceed as though it had originated therein: Provided, That the 
party obtaining said transcript of such removal, shall pay all 
the costs thereon, and shall not recover the same in suit or 
otherwise, and that he give the opposite party, if a citizen of |. 
the county, and if not, then his attorney of record, at least 
twenty days’ notice before the term of the circuit court of the 
county of Johnson thereafter. 

Src. 8. Be it further enacted, That should any office in the 
county of Pope become vacant by the force of this act, whose 
duty and jurisdiction apply to the whole county, such vacancy 
shall be filled by appointment of the Soren? until the next 
general election. 

Sec. 9. Be it further enacted, That all laws and parts of laws 
in conflict with the provisions of this act, be and are hereby 
repealed, and that this act take effect and be in force from 
and after its passage. 

Approved March 27, 1871. 
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No. XLVIII. 
CODE OF PRACTICE IN CIVIL CASES IN THE: STATE OF ARKANSAS, 


AN ACT to amend an act entitled ‘“‘Code of Practice in Civil Cases in Ar—. 
kansas," approved July 22, 1868. 


TITLE II.—JuRISDICTION OF COURTS IN CIVIL CASES.. 
CHAPTER I.— The Supreme Court. 
SECTION ` . SECTION 


15. Jurisdiction of Süpreme Court. | 17. Preference of causes- 


| 


16. Power of court, and regulation 
» of practice in. | 


a 


CHAPTER IIl.—Ciéreuit Courts. 
{ 


SECTION 19. Appellate jurisdiction of circuit court. 


CHAPTER IIl.— County and probate courts, courts ef justices of the peace, 
police, city and mayors’ courts. -` 


SECTION 28. -Jurisdiction. 
TITLE IIL— PamTIES TO CIVIL ACTIONS. 
CHAPTER IV. Infants. 
SECTION 50.. Manner of appointing ET to defend. ~ 


TITLE IV.—ComMMENCEMENT OF A CIVIL ACTION. 


-— 


CHAPTER I.—Maenner of commencing an action. 
SECTION 62. When rear must answer complaint. 
CHAPTER n. —BService of summons. 


ARTICLE Caiua service. 


SECTION | SECTION 
$5. By whom a summons may be | 66. Manner of serving.. 
served. | 
. CHAPTER IL.—Service of summons. 


ARTICLE Il.—Constructive service. 


Ly 
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*Secrron 80. “Court may make warning order on affidavits or other proofs; ` 


how published, 


“ELELE V.—THE COUNTY IN WHICH AN ACTION MAY BE BROUGHT... 


Seros 99. What actions must be brought at seat of government, and: 


whatenay be brought in county or circuit where defendant resides. 
TITLE VII—-PLEADINGS IN CIVIL ACTIONS. 


CHAPTER V1I.—TZime of pleading. 


Section 126. When the defense must be filed in proceedings at law. 
i * 


CHAPTER VII.—General rules for pleading. 


Sacr10N i "| SECTION 
. .43%. Copies of instruments for the | 148. Deeds and other writings relied 
payment of money, sufficient | on in pleadings, or certified 
£o accompany pleadings. | copies thereof, must be filed, 


TITLE VIIL—PmROVISIONAL REMEDIES. 
CHAPTER I.—Arvest ang bail. 
" KETICLE I. — When and how an order l arrest may be obtained. 
SECTION 174. Manner and grounds of obtaining an order of arrest, 
ARTICLE IV.—Hotion to vacate an order of arrest. 


> SECTION | SECTION 
. f98. Court; er judge :in -vacationm | 199. Decision of motion final. | 
may vacate an order of ar- 
rest, er reduce’ the bail, on 
. motion, on reasonable notice. 


: CHAPTER II.—Actéon to recover personal property. 
"imerzow 292. How and for what causes an order for delivery may be made. 
| CHAPTER IIL—AfWacwment. —— 
ARTICLE I.—General attachment. 
SUBDIVISION II.—Jow an attachment is obtained. 


SECTION 
224. Plaintiff may have aione 
against garnishee. 


|: SATON 

::3&T7. Enma action to recover money, 
«Glerk to grant-the attachment 
apon affidavit; nature of aff- | 
anit. 
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= SUBDIVISION III.— Ezecution and return of attachment. 


. SECTION : SECTION 


-225. What officer may serve process | 282. Attachment creates a lien from:.- 
in provisional remedies. time of delivery ef order €&:^ | 
attachment to officer. 


SUBDIVISION IV.—Disposition of attached property- 


SECTION SECTION 

238. Court to make orders concern- | 239. A receiver may be appointed... 
ing attached property. When | 
sale may be ordered, in term 
of vacation. Terms of sale. 


CHAPTER III. — Attachment. 
ARTICLE II.—Aítachments in certain actions. 


SECTION 260. May be granted by judge of Supreme Court, circuit. court 
or judge of the court. 


ARTICLE III.—Atiachinents against specified property. 
SUBDIVISION I. — Specific attachments. 


SECTION 266. Attachments granted t by any judge of the c€— Court cr- 
circuit court, upon terms to be prescribed in the order: ` 


CHAPTER IV.—Jnjunciion. 


ARTICLE I.— When and how an injunction may be obtained. 


Suction SECTION 

295- Injunction may be granted by | 296. Court may authorize its.elerk ġe- 
judge of Supreme or circuit grant injunctions. 
court. | 


TITLE IX—Trut AND JUDGMENT.. 


CHAPTER L—Jssue. 


Sfiorr08N SECTION 
394. The different kinds of issues. 335. Issues of law and of fact; Bews 
. they arise. 


CHAPTER II.—T'riat. 


n 


l 
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ARTICLE I.—Trial in general. 


. *SgcTION 389. Actions to be tried in their order on the docket; éither party” 
.may give notice of trial, in actions on money demands. Notes of issue. 


CHAPTER IIL—Judgment. 
ARTICLE II.—Judgments upon failures to answer. 


SECTION 411. Court, commission or jury, may ascertain facts Or assess 
„damages, to enable court to render judgment, on failure to answer; how 
judgments can be taken in vacation, in actions on contract for the recovery 
-Of money only. 


"TITLE X.—PRocEEDINGS IN CERTAIN ACTIONS. 
CHAPTER IV.—J7or enforcing the satisfaction of judgment. 


SECTION 476. Lien created by levying attachment, or serving summons,. 
with the object indorsed. Enforcement of payment of fees of officers. 


CHAPTER, VI.—Civil proceedings on behalf of the state. 


"SECTION | SECTION 
484. All debts due the state recovera- | 492. Attorney and solicitor general, 
ble by action in the county and prosecuting attorney 


where the defendant resides. 
489. Auditor may institute suit and 
employ counsel where a pub- 
lic debtor makes fraudulent 
conveyances, etc. 


allowed postage. 


A — À— Ó—Ó— 


CHAPTER VIIL-— Forcible entry and detainer. 


: SECTION on SECTION 
495. Entry to be where gn by law, | 500. Bond to be filed with the clerk. 
and then peaceably. Defini- How writ to be ‘executed. 


501. What return sheriff to make. 

502. Defendant may except to bond 
taken by the sheriff, when. If 
such bond be judged insuffi- 
cient, and new one not filed, 
what judgment to be given. 

508. When- sheriff liable for taking 
insufficient bond. 

504. When liability to cease; and 
sheriff to assign bond to de- 
fendant or his representative, 
when. 


tion of forcible entry and de- 

tainer. | 

3496. Of unlawful detainer. 

-497. Preceding sections to compre- 
hend terms for years and all 
estates. Suchentries and de- 
tainers made cognizable be- 
fore the circuit courts. 

498. «On complaint filed, writ to issue. 

4499. Not to be executed until plain- 
tiff execute bond to sheriff. 


Condition of such bond. 


m—— ae aa 
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SECTION ‘SECTION: . ~. 

505. If, on trial, verdict is for T 509. This act not to preclude party 
tiff, what judgment to. be from other actions. 
given; what if for defendant, 510. Plaintiff may proceed under this 
and writ of restitution | act by summons, without affi- 
issue. mE davit or bond. 

506. Defendant may be found guilty | 511. No eross action allowed for pos- 
as to part, and not guilty asto Session, while action under 
balance of complaint. this act is pending, except 

507. Title not to be adjudicated or ejectment. 
given in evidence except to | 512. Plaintiff inejectment pending at 
show right of possession. passage of this act not to 

508. 'Three years! possession pleadable dismiss and proceed under it. 
in bar. 

| 


if 


CHAPTER X.—On the settlement of accounts of personal representatives, 
guardians, committees of idiots and lunatics, and trustees in the probate 
court. — 


| 
SECTION | SECTION 
514. Their accounts to be settled as | 515. Settlement of accounts of trus- 
provided by law. | tees. 


! | TITLE XIII. 
PART IL.— Production of evidence. 
CHAPTER IL.— Means of production. 


SECTION 586. Witness cannot be compelled to attend court beyond adjoin- 
. ing county, nor give his deposition out of his county; fees. 


CHAPTER III,—Jfode of taking the testimony of witnesses. 
Suction 599. Oral examinations defined; appointment of homo: 
provided for. j 
ARTICLE II.—Depositions. 
SUBDIVISION III.—Aanner of taking a deposition. 


SECTION 624. How the notice must be served. 
TITLE XIV.—Executions AND REDEMPTIONS. “^. 
CHAPTER I.—Z»wecutions. . 


Section 675. When execution to issue. 
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TITLE XV.—MiscELLANEOUS PROVISIONS. 


CHAPTER I.—Change of venue in civil cases. 


ARTIGLE II. i 
SECTION | SECTION 
758. Judges exchange circuits. 760. Objections to judge. 


759. Circuit judges have power to or- 
der payment of necessary ex- 
penses of court. 


TITLE XVI.—GENERAL PROVISIONS APPLICABLE TO THE WHOLE 
CODE, 


CHAPTER Il.—Dudties of clerks. 


SECTION 775. Attorneys’ fees allowed in certain cases. 
CHAPTER IV.—Miscellaneous provisions. 


SECTION 791. Trials de novo. 


TITLE XVIL—TuHeE COURTS TO WHICH THIS CODE APPLIES. 


CHAPTER II.— Circuit courts. 


SECTION 804. When actions stand for trial. 
| 
CHAPTER III.—.Potice courts, city courts, mayors’ courts, and courts of jus- 


tices of the peace. 


ARTICLE IL—Jfode of proceeding. 
i l 


SECTION SECTION 
810. Pleadings and jurisdiction. provisional remedy has been 
. '816. Jury trials allowed in all cases. granted. 


825. When a trial to be had, when a 


890. Act to take effect ninety days 
from passage. 


- Be it enacted by the General Assembly of the Siate of Arkansas: 


That the act entitled “Code of practice in civil cases in 
Arkansas,” approved July 22, 1868, be and the same is hereby 
re-enacted, and the following enumerated sections of the said 
act are hereby so amended as to read as follows: 


- 
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TITLE Il.—JunispiCcTION oF COURTS IN CIVIL CASES. 


CHAPTER CHAPTER 
1. The Supreme Court. 3. The county and probate courts, 
2. The circuit courts. | courtsof justices of the peace, 


| police, city and mayors’ courts. 
CHAPTER I.—THE SUPREME COURT. 


SECTION "n | SECTION: s 
15. Its jurisdiction. | 17. Preference of causes. 
16. Power of the court. E 

l 4 


Szction 15. (Amended 1871.) Jurisdiction. The Supreme. 
Court shall have appellate jurisdiction over the final orders, 
judgments and determinations of all other and inferior courts 
of the state, in the following cases, and no other: 

1. In a judgment in an action commenced in the inferior 
courts, and, upon the appeal from such judgment, to review 
_ any intermediate order involving the merits, and necessarily 
oe the judgment. 

2. In an order affecting a substantial right made in such ac- 
tion, when such order 1 in efféct determines the action and pre-. 
vents a judgment from which an appeal might be taken, or 
discontinues the action; and when such order grants or refuses 
a new trial, or when such order strikes out an’ answer, or any 
. part of an answer, or any pleading in an action ; but no appeal 
to the Supreme Court from an order granting a new trial, in a 
case made or bill of exceptions, shall be effeetual for any pur- 
pose, unless thenotice of appeal contains an assent on the part 
of the appellant that, if the order be affirmed, judgment abso- 
lute shall be renderéd against the appellant. Upon every ap- 
peal from an order granting a new trial, on a case made or ex; 
ceptions taken, if the Supreme Court shall. determine that no: 
error was committed in granting the new trial, they shall ren- 
der judgment absolute upon the right of the appellant; and 
after the proceedings are remitted to the court from which the 
appeal was taken, an assessment of damages or other proceed- 
ings to render judgment effectual, may be then and there had, 
in cases where such subsequent proceedings are requisite. 
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3. In a final order affecting -substantial right made in a 
special proceeding, or upon à summary application in an ac- 
tion after judgment, and upon such appeal to review any in- 
termediate order involving the merits and necessarily affecting 
the order appealed from. | , 

Whenever the decision of any motion heretofore made, orof . 
any motion hereafter to be made, in any of the inferior courts 
ef this state, involves the constitutionality of any law of this 
state, or where the decision of any such motion has been or 
shall be placed, in the opinion of the judge’ or justice making 
sueh decision, upon the unconstitutionality of such law, then 
an appeal shall lie, and may be made from such decision, or 
from the order entered, or to be entered upon such decision to 
the Supreme Court; Provided, however, That the time for ap- 
pealing from such decision, or from such order, shall not be 
extended hereby. — 

Src. 16. (Amended 1871.) Power of court and regulation of 
practice in. The Supreme Court may reverse, affirm or mod- 
ify the judgment or order appealed from, in whole or in part, 
and as to any or all of the parties; and its judgment shall be 
remitted to the court below, to be enforced according to law. 

The Supreme Court, upon the determination of any appeal 
or writ of error, may award execution to carry the same into 
effect, or may remand the record,. with the decision of such - 
eourt thereon, to the circuit court in which the cause origina- 
ted, and order such decision to be carried into effect. 

Upon the affirmance of any judgment, order or decree by 
the Supreme Court, which has been wholly or in part superse- 
ded, judgment shall be rendered and entered up against the se- 
eurities on the supersedeas bond, and the court shall Awan ex- 
ecution thereon. 

The provisions. of this section shall extend to all appeals 
from decrees and decisions in chancery cases, in all respects, . 
the same as from judgments and decisions in suits at law. 

SEC. 17. (Amended 1871.) Preference of causes. The Su- 
preme Court may, by general rules, provide what causes shall 
have a preference on the docket. 
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'* CHAPTER TI.—CIRĊUIT courts: - 
ARTICLE i IL—APPELLATE JURISDICTION ; 


Section 19. (Amended 1871.) Appellate jurisdiction of 
circuit. court. Circuit courts shall have appellate jurisdiction 
from all orders and judgments of county and probate courts, in 
all cases not exclusively restricted to the jurisdiction of said 
courts, nor expressly prohibited by law, and of inquisitions 
before justices of the peace, or other officers, for appropria- 
ting private property to public use, except where otherwise 
directed by law; and of all other judgments or final orders of 
justices of the peace. 


CHAPTER III.—CouNTY AND PROBATE COURTS, COURTS OF JUSTICES OF 
THE PEACE, POLICE, CITY, AND MAYORS’ COURTS. 


SEC. 29. (Amended 1871.) Jurisdiction. These courts shall 
have the jurisdiction that is now or may hereafter be conferred 
upon them respectively, by law. 


TITLE IIL—Parties TO CIVIL ACTIONS. 
CHAPTER IV.—Inranrs. : 


Section 50. (Amended 1871.) Manner of appointing guard- 
ians to defend. "The appointment may be made upon' the ap- 
plieation of the infant, if he is of the age of fourteen years, 
.and applies within twenty days after the service of the sum- 
mons. . If he is under the age of fourteen years, or does not 
80 apply: the appointment may be made upon the application 
of any friend of the infant, or on that of the plaintiff in the 
action. 


"TITLE IV.—CoMMENCEMENT OF A CIVIL ACTION. 


CHAPTER IL-—MANNER OF COMMENCING AN ACTION. 


Section 62. (Amended 1871.) When defendant must answer 
complaint. In actions by proceedings at law, the time fixed in 
the summons for the defendant to answer, shall be the day the . 
summons ‘is returnable ; in actions by equitable proceedings, 
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it shall be twenty days after the service of summons: Provided, 
That in all actions arising on contract for the recovery of 
money only, the summons shall be directed to the-defendant, 
‘and shall require him to answer the complaint and file his an- 
swer in the office of the clerk of the proper court, within 
twenty days after the service of the summons, exclusive of the : 
day of service. The clerk shall also insert in the summons a _ 
notice in substance as follows: That the plaintiff will take 
judgment for a sum specified therein, if the defendant fails to 
answer the complaint in twenty days after the service of the 
summons. 


. TITLE IV.—COoMMENCEMENT OF A CIVIL ACTION. 
£ CHAPTER II.—SERVICE OF SUMMONS. 
ARTICLE I.—AcTUAL SERVICE. 


Ssction 65. (Amended 1871.) By whom a summons may be 
served. The summons may be served: 

First. By the officer to whom it is directed, unless he is a 
party to the suit, or unless the plaintiff, or his agent or attor- 
ney, files with the clerk an affidavit to the effect that the ob- 
taining of a sheriff or deputy to serve the summons will occa- 
sion such delay as to render it probable that the same cannot 
be served in time. In which case the summons may be served 
by a jailor, coroner or constable: Provided, That the clerk 
shall indorse upon such summons, that the same may be served 
by such officer, and the return of such officer shall be evidence 
of the service te the same extent as if made by the sheriff. 

Second. By any person appointed by the officer to whom the 
same is directed, by.an indorsement on the summons, whose 
affidavit, indorsed thereon, shall be proof of the time and-man- 
ner of service. 

Third. By any person not a party to the action, in all ac- 
tions arising on contract for the recovery of money only, whose 
affidavit, indorsed thereon, shall be proof of the time and man- 
ner of service, 
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Szc. 66.'(Amended 1871.) Manner of serving. The service 
shall be: | 

First. By delivering to the defendant a copy of the sum- 
mons. 

Second. If he refuse to receive it, by offering à copy thereof 
to him. 

Third. By leaving a copy ef such summons at the usual 
place of abode of the defendant, with some person who is a 
member of his family, over the age of fifteen years. 


TITLE IV.—CoMMENCEMENT OF A CIVIL ACTION. - 


CHAPTER II.—SERVICE OF SUMMONS. 


-ARTICLE II.—CONSTRUCTIVE SERVICE. 


Section 80. (Amended 1871.) Court may make warning or- 
der on affidavits or other proofs. How published. The court 
may make the warning orderin the case mentioned therein, 
upon the requisite facts, according to the provisions of the pre- 
ceding section, it being satisfactorily shown by affidavit .or 
other proof: Provided, All warning orders shall be published 
weekly, for at least four weeks, in the newspaper designated 
by law for the publication of legal notices for the county where 
the action is brought. 


TITLE V.—THE COUNTY IN WHICH AN ACTION MAY BE BROUGHT. 


Secrion 90. (Amended 1871.) What actions must be brought 
at seat of government, and what may be brought in county or cir- 
curt where defendant resides. The following actions must be 
brought in the county in which the seat of government 1 is sit- 
uated : 

First. All civil actions in behalf of the state, or winds: may 
-be brought in the name of the state, or in which the state has, 
-or claims an interest, except as provided in section four 
-hundred and eighty-four as amended. . 

Second. All actions brought by state boards, state commis- 
-sioners, or state officers, in their official capacity, or in behalf 
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of the state, except. as provided in section four hundred and 
eighty-four as amended. 

Third. All actions against the state, and all actions against. 
state boards, state arene or state officers, on account 
of their official acts. 

Fourth. All actions now ath: ized by law to be brought in - 
the separate court of chancery of Pulaski county. 


TITLE VIL—PLeapines IN CIVIL ACTIONS. 
CHAPTER VL—TIME OF PLEADING. 


SECTION 126. (Amended 1871.) When the defense must be filed 
in proceedings at law. The defense to an action prosecuted by 
proceedings at law, must be filed on the day of the term on 
which the case is set for trial. 

First. Where the summons has been served ten days before 
the commencement of the term, in the county in which the 
acticn is brought, or in an adjoining county. | 

Second. Where it has been served twenty days elsewhere in 
the state, or sixty days out of the state ; or 

Third. Where the defendant, has been constructively sum- 
moned thirty days: Provided, That in all actions arising on 
contracts for the recovery of money only, the answer shall be - 
filed in the office of the clerk of the proper court, within 
twenty days after the service E the summons, exclusive of the 
day of service. 

Sec. 127. (Amended 1871.) When reply to be filed. The 
reply shall þe filed on or before the calling of the cause for 
trial, except that in actions arising on contract for the payment 
of money only, it shall be filed in the office of the clerk of the 
proper court, within twenty days after the filing of the answer, 
exclustve of the day of such filing, and in all such actions, 
demurrers, whether to complaint, answer or reply, must be 
filed in the office of the clerk of the proper court, within 
twenty days after the filing of the pleading demurred to, unless 
the court, for good cause shown, shall extend the time therefor. 


—E 
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^ CHAPTER VIL. —GENERAL RULES FOR PLEADING. 


Section 138. (Amended 1871.) Copies of , instruments for | 
the payment of money, sufficient to accompany pleadings. In an 
action or defense founded upon an instrument for the payment 
of money only, it shall be sufficient for a party to give a copy 
. of the instrument, and to state that there is due to him thereon 
from the adverse party a specified sum which he claims. 

Szoc. 148. (Amended 1871.) Deeds and other writings relied 
on in pleadings, or certified copies thereof, must be filed. It either 
party shall rely upon any deed or other writing, he shall file 
with his pleading the original deed or writing, if in his power, 
or a copy thereof. If he cannot procure such deed or writing, 
or a copy thereof, he shall so state in his pleading, together. 
with the reasons therefor, and if such reasons are sufficient, he 
may file the best evidence of the contents of such deed or 
writing in his power. Original deeds and other writings, filed 
by either party, as above provided, shall remain on file for the 
inspection of the other party, until allowed by the court to be 
withdrawn; and in such case, copies, attested by the clerk, 
shall be substituted by the parties withdrawing the original: 
Provided, That in actions on contract for the recovery of 
money only, it shall not be necessary to file with the complaint 
the original or acopy of the instrument sued upon, but in suck 
case the substance thereof shall be stated in clear and concise 
language and without unnecessary repetition. 


TITLE VIIL—PROVISIONAL REMEDIES. 


CHAPTER I.—ARREST AND BAIL. 


á 
ARTICLE L— W.HEN AND HOW AN ORDER OF ARREST MAY BE OBTAINED. 


Section 174. (Amended 1871.) Manner and. grounds of ob- 
taining an order of arrest. An order for the arrest of the de- 
fendant shall be made by the clerk of the court in which the 
action is brought, at its commencement, or at any time before 
judgment, when there is filed in his office an affidavit of the 
plaintiff, ‘showing, in all cases of arrest on civil process: 
4e 7 Y 


E 
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First. The nature of the plaintiff's claim or debt, and charg- 
ing the defendant with fraud in contracting the same. 

Second. That it is just. 

Third. The amount or value which the affiant believes the 
plaintiff ought to recover. 

Fourth. That the affiant believed, either that the defendant 
is about to depart from this state, and, with the intent to de- 
fraud his creditors, has concealed or removed from this state 
his property, or so much thereof that the process of the court, 
after judgment, cannot be executed, or that the defendant has 
money, or securities for money, or evidence of debt, in the 
possession of himself, or of others for his use, and is about to 
depart from this state, without leaving property therein suffi- 
cient to satisfy the plaintiff's claim. 


ARTICLE IV.—MoTION To VACATE AN ORDER OF ARREST. 


Szc. 198. (Amended 1871.) A defendant against whom an 
order of arrest has been obtained may, at any time before 
judgment in the action, and before a decision of a motion on 
account of the insufficiency of the bail, apply to the court, or, 
in vacation and before executing a bail bond, to the judge 
thereof, or any judge of the Supreme Court, or to a circuit 
judge, by motion, to vacate the order of arrest, or to reduce 
the amount of bail. Reasonable notice of the motion shall be 
given to the plaintiff. If satisfied that the bail ought not to 
have been required, or that the sum for which it was demanded 
is too large, the court or judge may vacate the order of arrest, 
or reduce the amount of bail. 

Sec. 199. (Amended 1871.) Decision of motion final. The 
decision of the motion shall be final in the action, but shall 
not affect the rights of the parties in any other action. 


TITLE VIII. 


CHAPTER IL—AcTION TO RECOVER PERSONAL PROPERTY. 


.  BSgerroN 208. (Amended 1871.) How and for what causes an 
order for delivery may be made. An order for the delivery of 
propertv to the plaintiff shall be made by the clerk, when there 
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is filed j in his office an affidavit of the plaintiff, or of some one 
in his behalf, showing : 

First. A particular description of property claimed. 

Second. Its actual value, and the damages which the affiant 
believes the plaintiff ought to recover for the detention thereof. 

Third. That the plaintiff is the owner of the property, or 
has a special ownership or interest therein, stating the facts in 
relation thereto, and that he is entitled to the immediate pos- 
session of the property. 

Fourth. That the property is wrongfully detained by the de- 
fendant, with the alleged cause of the detention ‘thereof, ac- 
cording to the best knowledge, Bones and belief of the ` 
affiant. 

Fifth. That it has not been taken for a tax er fine against 
the plaintiff, or under any order or judgment of a court against 
him, or seized under an execution or attachment against his 
property; or, if so seized, that it is by statute exempt from 
such seizure. 

Sixth. That the plaintiff's-eause of action has accrued within 
oneyear. Where the action is brought to recover property 
taken under an exeeution or distress warrant, the affidavit. 
must state the fact of the taking, and the nature of the process 
under which it was done. 


CHAPTER IIL—ATTACHMENT. | 
ARTICLE I.—GENERAL ATTACHMENT. 


SUBDIVISION II.—How AN ATTACHMENT IS OBTAINED. 


SECTION 217. (Amended 1871.) Zn an action to recover 
money, clerk to grant attachment, upon affidavit ; nature of afi- 
davit. An order of attachment shall be made by the clerk of the 
court in which the action is brought in any case mentioned in 
< the first subdivision of section two hundred and sixteen, where 
there is filed in his office an affidavit of the plaintiff, or of 
some one in his behalf, showing: 3 

First. The nature of the plaintiff's claim. 


16 


4 
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Second. That it-is just. 

Third. The amount which the sflant believes - the puinti 
ought to recever; and, 

Fourth. The existence in the action of some one of the 
grounds for an attachment enumerated in that subdivision, and 
in the case mentioned in the second subdivision of section two 
hundred and. sixteen, where it is shown by such affidavit, or 
by the return of the sheriff or other officer upon the order for 
the delivery of the property claimed, that the facts mentioned 
in that subdivision exist. 

Src. 224. (Amended 1871.) Plaintiff. may have attachment 
against garnishee. Whenever, in a civil action, the plaintiff 
shall have reason to believe! that any other person is indebted 
to the defendant, or has in his hands or possession goods and 
chattels, moneys, credits and effects, belonging to such defend- 
ant, the plaintiff may sue out a writ of garnishment, setting 


. forth’his cause of action against the defendant, and command- 


ing the officer charged with the execution thereof to summon 
the person therein named as garnishee, to appear at the return 
day of the summons in the action, if the writ shall have been 
issued at the commencement thereof; and if not so issued, on 
such day as the court shall designate, to answer what goods, 
chattels, moneys, credits and effects he may have in his hands 
or possession, belonging to such defendant; and in all such 
actions, where the plaintiff shall have obtained judgment, he 
may sue out a writ of garnishment, setting "forth such judg- 
ment, and shall proceed in the manner herein directed for the 
enforcement and collection thereof. The plaintiffs in ail cases 
of garnishment may also have an attachment against the prop- 
erty of a garnishee who is made a defendant thereto, by sta- 
ting in his affidavit some one or more of the grounds of at- 
tachment mentioned in this chapter, and the amount which the 
garnishee is indebted to the principal debtor, and executing 
bond to said garnishee. 


SUBDIVISION IIL—EXECUTION AND RETURN OF ATTACHMENT. 


€ goTION 225. (Amended 1871.) What officer may serve process in. 


i 
| 
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provisional remedies. The orders and processes in provisional 
remedies issued from the cirenit or chancery court, may be di- 
rected to, or served by the sheriff or any other officer men- 


L tioned in section sixty-five, and shall be valid for all. purposes: 


as if the same had been served by the sheriff. 

Sec. 232. (Amended 1871.) Attachment creates a lien. 
from time of delivery of order of attachment to officer. An or- 
der of attachment binds the defendant's property in the county, 
which might be seized under an execution against him, from 
the time of the delivery of the order to the sheriff or other 
officer, and the lien to the plaintiff is completed upon any 
property or demand of the defendant, by executing the order 
upon it in the manner directed in this article. 


SUBDIVISION IV.—DisPOSITION OF ATTACHED PROPERTY. 


Section 288. (Amended 1871.) Court to make orders concern- 
ing attached property. When sale may be ordered, in term or 
vacation. Terms of sale. The court shall make proper orders 
for the preservation and use of the property during the pend- 
ing of the action, and for paying into court or securing the 
debts and funds attached. It may direct a sale of the proper- 
ty, where, by reason of its perishable nature, or of the cost of 
keeping it, a sale would be for the benefit of the parties. Im 
vaeation such sale may be ordered by the judge of the court. 
The sale shall be public, atter advertisement, and made in such 
manner, and upon such terms of credit, with security, as the 
court or judge, having regard to the probable duration of the 
action, may direct. The proceeds, if collected by thé sheriff, 
together with all the money received by him from garnishees; 
shall be held and paid over by him under the same require- 
ment and responsibilities of himself and his sureties, as are 


provided in respect to money deposited in lieu of bail. But 
^ no such sale ghall be made in vacation without reasonable no: 


tice in writing to the opposite party or his attorney (if either 


of them reside in the county in which the cause is pending) of: 


the time and place of the application therefor. 
. Suc. 289. (Amended 1871.) A receiver may be appoin: ded. A 
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judge of the Supreme Court or circuit court, in vacation of the 
circuit court, shall have power to appoint a receiver to take 
«charge of, collect and account for all choses in action, attached 
_in any action, and said receiver shall have full power to collect 
the same. 
He shall give bond and in all respects be subject to the same 
 vesponsibilities as if appointed by the court in term time. 
And the defendant or any claimant of any attached property 
. may be required by the court or by such receiver, to give infor- 
mation, on oath, respecting the property. l 


/ CHAPTER IIL.—ATrTACHMENT. 


ARTICLE II.—ATTACHMENTS IN CERTAIN ACTIONS. 


‘Section 260. (Amended 1871.) May be granted by judge of 
céhe Supreme Court, circuit court, or judge of the court. The 
. sattachment authorized by the last section may be granted by 

the eourt in which the action is brought, or by the judge there- 

of, or any judge of the Supreme Court or circuit judge, in va- 

- cation, where the complaint, verified by the oath of the plain- 

‘tiff, shows any of the grounds for attachment enumerated n 

that section, and the nature and amount of the plaintifi's claim 
„and when the same will become due. 


$ 
„ARTICLE III.—A'TTACHMENTS AGAINST SPECIFIED PROPERTY. 


SUBDIVISION I.—SPECIFIC ATTACHMENTS. 


Section 266, (Amended 1871.) Attachments granted by any 
_ judge of the Supreme Court or circuit court, upon terms to be 
, prescribed -in the order. The attachments in the cases mentioned 
-in the last two sections may be granted by the court.in which 
‘the action.is brought, or by the judge thereof, or any judge of 
i the Supreme Court or circuit court, upon such terms and con- 
<ditions as to security, on the part of the plaintiff, for the dama- 
ges which may be occasioned by them, and with such direc- 
tions as to the disposition to be made of the attached property. 
as may be.just and proper under the circumstances of each 
ase. o | 


i z 
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CHAPTER IV. — INJUNCTION. 
ARTICLE L— Wuzx AND HOW AN INJUNCTION MAY ' BE OBTAINED. 


. Bzgorrow 295. (Amended 1871.) Injunction may be granted" 
by judge of Supreme or circuit court. The injunction may be 
granted at the commencement of the action, or at any time- 
before judgment, by the court, or by the judge thereof, or any 
judge of the Supreme court or circuit judge, where it appears 
by the complaint that the plaintiff is entitled thereto. And: 
during a litigation, it may be granted by the court, or by the- 
judge thereof, or any judge of the Supreme Court or circuit 
judge, where it satisfactorily appears by affidavits that sufficient 
grounds exist therefor. 

Sec. 296. (Amended 1871.) Court may authorize its 
clerk to grant injunctions. The judge of the circuit court for 
any county may, if he deem it right and proper, by an order 
duly entered on the order book of said court, authorize the 
clerk of said court to grant injunctions -and restraining orders, 
but no such authority shall be conferred on any deputy of such. 
clerk. 


TITLE IX.—TRIAL AND JUDGMENT, 


CHAPTER I.—Issux. 


SECTION SECTION 
$34. The different kinds of issues. 990. Issues of law and of faet; how 
they arise. 


Srction 3384. (Amended 1871.) The diferent kinds of 
issues. Issues arise upon the pleadings, where a fact or con- 
 elusion of law is maintained by the one party and contro- 
verted by the other. . 

'l'hey are of two kinds: Y 

First. Of law. = 

Second. Of fact. 

Sec. 885. (Amended 1871.) Issues of ln and of facts 
how. they arise. An issue of law arises: 

Furst. Upon a demurrer to the complaint, answer or reply, 
or to some part thereof. 
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An issue of fact arises: ' 

First. Upon a material allegation in the complaint, denied 
by the answer. 

Second. Upon a set-off or counter-claim presented in the 
. answer, and denied by the reply. | 

Third. Upon material new matter in the answer or reply, 
which shall be considered as controverted Pytho opposite party 
without farther pleading. 

Issues both of law avd fact may arise upon different parts of 


the pleadings i in the same action. In such cases the issues of ' 


law must be first tried, unless the court otherwise direct. 


P 


CHAPTER II.—TRIAL. 


ARTICLE I.—TRIAL IN, GENERAL. 


Section 389. (Amended 1871.) Actions to be tried in their 
order on the docket; either party may give notice of trial in ac- 
tions on money demands. Notes of issue. The trial in each ac- 
tion shall bein the order in which it stands on. the docket. 

. Inall actions on contract for the recovery of money only, 
either party at any time after issue, and at least fifteen days 
before the court, may give notice of trial. 

The notice of trial shall contzin the title of the action, the 
names of the attorneys, the name of the court at which the 


action will be brought to trial, the time and place where the. . 


court is appointed to be held, and, if given by the plaintiff, 
should state the intention to take an inquest; if given by the 
defendant, thata motion will be made to dismiss the complaint. 

The party giving the notice shall furnish the clerk, at least 
eight days before the court, with a note of the issue, contain- 
ing the title of the action, the names of the attorneys, and the 
time when the last pleading was filed, and the clerk shall, 
thereupon, enter ‘the cause upon the docket, according to the 
date of the issue. 


^- 


] 
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TITLE IX.-—TatAL AND JUDGMENT.. 
CHAPTER IIL—JvpGMENT. 
ARRTICLE IL—JUDGMENTS UPON FAILURE TO ANSWER. 


Section 411. (Amended 1871.) Court, commission or jury 
may ascertain facts or assess damages, to enable court to render 
judgment, on failure to answer; how judgments can be takenin 
vacation, in actions on contract for the recovery of money only. If 
` the taking of an account, or the proof of a fact, or the assess- 

ment of damages, is necessary to enable the court to pronounce 
judgment upon a failure to answer, or after a decision of an 
issue of law, the court may take the account, hear the proof, 
and, in actions founded on contract, assess the damages, or, 
may refer the same to a commissioner, or may direct the same 
to be ascertained or assessed by a jury. Ifa jury is ordered, it 
shall be on and after the day on which the action isset for 
trial:. Provided, That in actions arising on contract for the 
recovery of money only, where the defendant fails to answer 
the complaint, judgment_may be had in vacation as follows: 
The plaintiff may file with the clerk proof of personal service ` 
of the summons, on one or more of the defendants, or accord- 
ing to the provisions of article II., of chapter II., of title IV. 
If no answer shal have been filed with the clerk, he shall 
thereupon enter judgment for the amount mentioned in the 
summons, against the defendant or defendants, or against one - 
or more of several defendants, in the following cases : 

First. If the action be against defendants jointly indebted 
upon contract, judgment may be entered against all the defend- 

ants thus jointly indebted, but so far only as that it may be ` 
enforced against the joint property of all, and the separate 
property of the defendant or defendants served. 

Second. If the action be against defendants severally liable, 
he may proceed against the defendants served in the same 
manner as if they were the only defendants. 

_ Third. If all the defendants have been served, judgment 
may be taken against any or either of them severally, where - 
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the plaintiff would be entitled to judgment against such de- 
fendant or defendants, if the action had been against them or 
any of them alone. 

But if the complaint be not sworn to, and such action is on 
an instrument for the payment of money only; the clerk, on 
its production to him, shall assess the amount due to the plain- 
tiff thereon; and in other cases shall ascertain the amount 
which the plaintiff i is entitled to recover in such action, from 
his examination under oath, or other proof, and enter judg- 
ment for the amount so assessed or ascertained. 

If the defendant give notice of appearance in the action, ifs 
shall be entitled to five days’ notice of the time and place of 
. such assessment. 


TITLE X.—PROCEEDINGS IN CERTAIN ACTIONS. 
CHAPTER IV.—For ENFORCI G THE SATISFACTION OF JUDGMENT. 


Szctron 476. (Amended 1871.) Lien created by levying attach- 
ment, or serving summons, with the object indorsed. Enforcement | 
of payment of fees of officers. A lien shall be created upon the 
property of the defendant, by the levy of the attachment or 
service of the summons with the object of the action indorsed 
thereon, on the person holding or controlling his property. 

The provisions of law in force at the date of the passage of 
this act, for the enforcement of the payment of fees due to 
state, county or city officers, shall apply in all respects to the 
ease of the enforcement of all fees and costs whatsoever, now 
created or ordered, or which ny hereafter be created or or- 
dered by law. 


TITLE X.—PROcEEDINGS IN CERTAIN ACTIONS. 
CHAPTER VI.—CIVIL PROCEEDINGS ON BEHALF OF THE STATE. 


SECTION 484. (Amended 1871.) All debts due the state recov- 
erable by action in the county where the defendant resides. All 
actions for debts due the State of Arkansas, and all actions in. 
favor of any state officer, state board, or commissioner, in their: 
official capacity, and all actions which are authorized by the 
provisions of this code, or by law, to be brought in the name 


-— - 
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of the state, and all actions against such board or commis- 
sioner, or state officer, for or on account of any official act 
done or omitted to be done, shall be brought and prosecuted 
in the county where the defendant resides: Provided, That ac- 


. tions now pending in the courts of Pulaski county shall pro- 


ceed in the same to final trial and adjudication : And provided 
further, That this section shall not affect suits authorized by 
existing laws to be brought in the separate court of chancery 
of Pulaski county. 

Sec. 489. (Amended 1871.) Auditor may institute suit and 
employ counsel where a public debtor makes fraudulent convey- 
ances, ete. Whenever an execution against a public debtor 
shall not be satisfied in the regular course of proceeding, and 
the solicitor general or prosecuting attorney shall be of opinion 
that the same is caused by fraudulent concealment of the debt- 
or’s property, or by any other obstruction thereto, he may 
cause actions to be brought either in the court in which the 
judgment was obtained, or in any other circuit court where 
the property may be, or the debtor fofind, to set aside such 
fraudulent conveyances, remove any obstructions to the execu- 
tion, or to obtain satisfaction of the judgment; and:for that 
purpose may employ an attorney to bring such action, or an 
agent to prepare the suit and attend to the collection of the 
judgment, and may agree as to a compensation to be paid for 
their services, either certain, or contingent on success; but the 
amount of such contingent compensation’ shall not exceed 


_ twenty per cent. on the first three hundred dollars, and ten per 


cent. on any excess over said amount; for which compensa- — 
tion; when due, the auditor, upon the certificate of the solic- 
itor. general or proseeuting petora, shall issue a warrant on 
the treasurer. 

Suc. 492. (Amended 1871.) Attorney and- solicitor general 
and prosecuting attorney allowed postage. The solicitor general, 
attorney general or prosecuting attorney may make out and . 
certify to the auditor an account of the postage he may have 
paid in sending out notices and process, and upon letters sent 
or received by him, relating to actions or proceedings in which |. 
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the state is interested, who-shall thereupon: issue his , warrant 
"on the treasurer for the amount thereof. : i 


^ i 


- TITLE X,—-PROCEEDINGS IN CERTAIN ACTIONS. 


CHAPTER VIII.—FoRCIBLE ENTRY AND DETAINER. ' 


"SECTION SECTION l 

495. Entry to be where given by law, | 505, If, on trial, verdict is for plain- 
and then peacebly. Defini-. tiff, what judgment to be giv- 
tion of forcible entry and de- en; what if for defendant, 
tainer. and writ of restitution to issue. 

496. Of unlawful detainer. 506. Defendant may be found guilty 


as to part, and not guilty as 
to balance of complaint. 
907. Title not to be adjudicated or 
| given in evidence except to 
show right of possession. 

508. Three years' possession pleada- 
ble in bar. 

509. This act not to preclude party 
from other actions. 

510. Plaintiff may proceed under this 
act by summons, without affi- 
davit or bond. 

511. No cross action allowed for pos- 
session, while action under 
this act is pending, except 
ejectment. 

512. Plaintiff in ejectment pending 

` at passage of this act not to 
dismiss and proceed under it. 


497, Preceding sections to compre- 
r hend terms for years and all 
estates. Such entries and de- 
tainers made cognizable be- 

fore the circuit courts. 

498. On complaint filed, writ to issue. 

499. Not to be executed until plain- 
tiff execute bond to sheriff; 
condition of such bond. 

500. Bond to be filed with the clerk; 
how writ to be executed. 

501. What return sheriff to make. 

502. Defendant may except to bond 
taken by the sheriff, when. -If 
sueh bond be judged insuffi- 
cient, and new one not filed, 
what judgment to be given. 

503. When sheriff liable for taking 
insufficient bond. 

504. When liability to cease; and 
sheriff to assign bond to de- 
fendant or his representative, 
when. 


Section 495. (Amended 1871.) Entry to be where given by 
law, and then peaceably. Definition of forcible entry and de- 
dainer. No person shall enter into or upon any lands, tene- 
ments or other possessions, and detain or hold the same, but 
where an entry is given by law, and then only in a peaceable 
manner. . E n 

If any person shail enter into or upon any lands, tenements 


e 
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or other possessions, and detain.and:hold the same .with force 
and strong hand, or with weapons, or breaking open the doors ` 
and windows or other parts of the house, whether any person 
be in or not, or by threatening to kill; maim or beat the party . 
in possession, or by such words. and actions as to have.a natu- 
ral tendency to excite fear.or apprehension of danger, or by 
putting out of doors, or carrying away the goods.of the party 
in possession, or by entering peaceably and turning out by 
foree, or frightening by threats or other circumstances of ter- 
ror, the party to yield possession; in such case every person so 
offending shall bisguilty of a forcible entry and detainer with- 
in the meaning of this act. 

Sec. 496. (Amended 1871.) Of ual detainer. When any 
person shall willfully, and with force, hold over any lands, ten- 
ements or other possessions, after the determination of the 


time for which they were demised or let to him, or the person 


under whom he.claims, or shall lawfully and peaceably obtain 
possession, but shall hold the same unlawfully and by force, 
and after demand made in writing for the delivery of posses- 
sion thereof by ‘the person having a right to such possession, 
his agent or attorney, shall refuse or neglect to quit such pos- 
session, such person shall be deemed guilty of an unlawful de- 
tainer. 

Sec. 497. amended: 1871.) Preceding sections to comprehend 
terms for years, and all estates. Such entries and detainers made 
cognizable before the circuit courts. The preceding sections of 
this act shall extend to and comprehend terms for years and all 
estates, whether freehold or less than freehold. The aforesaid : 
forcible entries and detainers, and forcible and unlawful de- 
tainers, are hereby made cognizable before the circuit court of: 
any county in which any such offenses may be committed. 

Sec. 498. (Amended 1871.) On complaint filed, writ to issue. 
When any person, to whom any cause of action shall accrue 
under this act, shall file in the office of the clerk of the cireuit 
court of the county in which the offense shall be committed, a 
complaint or statement in writing signed by him, his agent or 
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attorney, specifying the lands, tenements, or other possessions 
so forcibly entered and detained, or so unlawfully detained 
over, and by whom and when done, and shall also file the afli- 
davit of himself or some other creditable person for him, sta- 
ting that the plaintiff is lawfully entitled to the possession of 
the lands, tenements or other possessions mentioned in the — 
complaint, and that the defendant forcibly entered upon and 
detains the same, or unlawfully detains the same; after lawful 
demand therefor made, such clerk shall issue a writ of posses- 
sion, directed to the sheriff, commanding him to cause (if the 
plaintiff give security according to law) the possession of the 
lands, tenements or other possessions in the complaint men- 
tioned, to be delivered to the plaintiff without delay, and to 
summon the defendant to appear in court, on the return day 
of the writ, and answer the plaintiff in the premises. 
. Sec. 499. (Amended 1871.) Not to be executed until plaintiff 
execute bond to sheriff. Condition of such bend. The writ of 
possession specified in the foregoing section shall not be exe- 
cuted in any case, unless the plaintiff, or some other person in 
. his behalf, shall execute a bond to the sheriff or other person 
in a sum at least double the value of the property specified in 
the writ, which value shall be ascertained by the oath of one 
or more witnesses, to. be sworn and examined by the sheriff or 
other officer. 
Such bond shall be conditioned that the plaintiff will prose- 
eute his suit to effect, and without delay, and if the defendant 
recover judgment against him in the action, he will restore the 
possession of the lands, tenements, or other possessions, in the 
complaint mentioned, if restitution thereof be adjudged, and 
will pay the defendant all sudh sums of money as may be re- 
covered against him by such defendant in the action, for any 
cause whatever. | 
Sec. 500. (Amended 1871) Bond to be filed with the clerk. 
How writ to be executed. In all cases of forcible entries and de- 
tainers, and forcible and unlawful detainers, where the sheriffs 
have taken, or may hereafter take bond, it shall be their duty 
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on the return of the writ of possession, to file such bond with 
the clerk of the circuit courts in their counties, which bond 
shall be filed by such clerk and become a part of the record in 
such cause: Provided, That said bond shall be and remain sub- 
ject to all the conditions now prescribed by law. 

Upon the receipt of such writ, aud obligation before re- 
quired, the sheriff shall forthwith proceed to execute such writ 
by delivering possession of the premises therein named to the 
plaintiff, or his authorized agent, and by summonin g the defend- 
ant according to the terms of the writ. 

Src. 501. (Amended 1871.) What return shèrif to make. The 
sheriff shall return the writ at or before the return day thereof, 
and shall state in his return in what manner he executed the 
same; also the names of the persons who were securities in the 
. bond taken by him, from the plaintiff, with their places of res- . 
idence; and if the possession of the lands, tenements, or other 
possessions mentioned in the writ, have not been delivered to 


the plaintiff, he shall also state in his return the cause of his- 


omission to make such deliverance. 

Sec. 502. (Amended 1871.) Defendant may except to bond 
taken by the sherif, when.. If such bond be adjudged insuficient 
and new one not filed, what judgment to be given. The defend- 
ant in” any action of forcible entry and detainer, or forcible 
and unlawful detainer, may except to the bond of the plaintiff, 
.taken by the sheriff on the receipt of the writ, within the first 
two days of the court, at which such writ is made returnable. 

If sueh bond be adjudged insufficient, and a new bond shall 
not be filed within such time as may be prescribed by the court, 
judgment of discontinuance shall be rendered against the plain- 
tiff, and such other judgment as the nature of the case may 
require, in order to restore to the defendant the possession of 
the estate, and to compensate him for his damages. 

Suc. 508. (Amended 1871.) When sheriff liable for taking 
insufficient bond. If exeeptions shall have been made and judg- 
ment of discontinuance shall have been rendered against the 
plaintiff in conseqence of his failure to file a new bond, where 


= 


246. ~ ACTS OF: ARKANSAS.’ 


the sureties have been adjudged insufficient, the sheriff ee be 
liable to the defendant for such deficiency in his security. . 

If no exceptions be taken to the sureties in the bond given 
by the plaintiff, as herein provided for, within the time speci- 
fied in this act, or they be adjudged sufficient, the sheriff shall. 
be discharged from all liability for the sufficiency of such sure- 
ties, and the bond of the plaintiff shall be assigned to such de- 
fendant, or his personal pep resentative if judgment be ren- 
dered for him in such action. 

Sec. 504. (Amended 1871.) When liability to cease, and sher- 
iff to assign bond to defendant or his representatives, when. If 
on the trial of any action under this act, the verdict is for the 
plaintiff, the court shall give judgment thereon for the costs, 

-and.award execution as in other cases, and in case the verdict 
is for the defendant, the court shall give judgment thereon, 
with costs, and shall also issue a writ of restitution, directed to 
the sheriff, to cause the defendant to be repossessed, to which 
shall be added a clause commanding the sheriff to levy the 
costs of the goods, chattels, lands and tenements of the plain- 
tiff. ic 

Scc. 505. (Amended 1871.) y on trial, verdict is for the 
plaintif, what judgment to be given; what if for defendant, and 
writ of restitution to issue. In all.cases of forcible entry dnd de- 
tainer, and forcible and unlawful detainers, where the defend- 
ant disputes the plaintiff's right of possession, it shall be law- . 
ful for such defendant to introduce before the jury trying the 
main issue in such action, evidence showing the damage he 
may have sustained in being dispossessed of the lands and 
premises mentioned in the writ and complaint in the cause; 
and the jury, if they find the issue for the defendant, shall at 
the same time find what damage the defendant has sustained 
by being dispossessed, under the provisions of this act, and 
the court shall render judgment restoring the property to the ` 
defendant, as now prescribed by law; and shall also ` render 
judgment against the plaintiff and his sureties in the bond for 
damages, as found by the jury, as well as the costs of suit. 
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Src. 506. (Amended. 1871.) Defendant may be found.guilty 
as to part, and. not guilty.as.to.balance of complaint. In . all ac- 
tions. under this act,.the defendant may-be found guilty as to . 
part and not guilty as:to. the rest of the charge, às UN inthe . 
plaintiff's cómplaint. 

Sec. 507. (Amended . 1871.) - Title not to de amada or 
given in evidenée, except to show right of possession. In trials 

under the provisions of this act, the title to the premises in 
‘question shall not be adjudicated upon, or given in evidence, 
except to show the right to the possession, and the extent. 
thereof. 

Sec. 508. (Amended 1871.) Three years’ possession pleadalle | 
in bar. Three years’ peaceable and uninterrupted possession of 
the premises, immediately preceding the filing of a complaint 
under the provisions of this act, may be pleaded by any de- 
fendant in bar of the plaintiff's demand of possession. 

Sec. £09. (Amended 1871.) This act not to preclude party 
from other actions. Neither the judgment, nor anything in this 
act, shall bar or preclude the party injured from bringing his . 
action for trespass or for ejectment, or ouier action against the 
aggressor, or party offending. f 

Sec. 510. (Amended 1871.) Plaintif may proceed under this . 
this act by summons, without affidavit or bond. Nothing herein, 
contained shall be construed to prevent any party from pro- 
ceeding under this act by filing his complaint, and causing an 
ordinary summons to be issued, without filing the affidavit, or 
giving the obligation hereinbefore required; and in all such 
cases, where the judgment shall be for the plaintiff, the court 
shall award him a writ of restitution to carry such judgment 
into execution. v l IE 

Sec.. 511. (Amended 1871.) No cross .action allqwed for pos- 
session, while action under this act is pending, except ejectment. 

' No cross-action or action for the recovery of the possession of 
premises in litigation, by the defendant or any person claiming 
under him, against the plaintiff or his lessee, shall be brought 
under this act during the pendency of the first action: Provided, 
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however, That nothing herein ae preclude such nee from 
instituting and prosecuting an action of ejectment for the 
premises, during the pendency of an action. under this act. 
Sec. 512. (Amended 1871.) Plaintiff i in ejectment pending at 
- passage of this act, not to dismiss and proceed under it. Nothing 
herein contained shall be so construed as to authorize any 
plaintiff in an action of ejectment, now pending, to dismiss such 
action of ejectment, and institute an action under this act; and — 
this act is hereby declared to be in lieu and amendatory of 


chapter eight of title ten of the code of civil practice. 


CHAPTER X.—On THE SETTLEMENT OF ACCOUNTS OF PERSONAL REPRE- ; 
| z i 
SENTATIVES, GUARDIANS, COMMITTEES OF IDIOTS AND LUNATICS, AND 
TRUSTEES IN THE PROBATE COURT. 


Section 514. (Amended 1871. ) T heir accounts to be settled as 
provided by law. The accounts of personal representatives, guar- 
dians, committees of idiots and lunaties, may be settled in the 
manner and by the mode of proceeding provided by law: 
Provided, That the judge of the probate. court may, if he 
thinks proper, appoint a standing commissioner to make such 
settlement, who shall receive as compensation for each settle- 
ment the sum of two dollars and fifty cents. 

‘Sxc. 515. (Amended 1871.) Settlement of accounts of trustees. 
The accounts of trustees may be settled in the manner provi- 
ded in the foregoing section. 


— XIII. : 


PART e OF EVIDENCE. 2 
t 


CHAPTER II.—MEANS OF PRODUCTION. 


Section 586. (Amended 1871.) Witness cannot be compelled to 
attend court beyond adjoining county, nor to give his deposition out 
of his county. Fees. A witness shall not be obliged to attend 
for examination on the trial of a civil action, except in the 
county of his residence or an adjoining county, nor to attend 
to give his deposition out of the county where he resides, or 
where he may be when the subpeena is served on him, requir- 
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ing his attendance within three days; and witnesses shall sev- 
erally receive, for each day's attendance in the circuit court, in 


all cases, two dollars per day. 
; i 
CHAPTER IIL.—MOo»PE OF TAKING THE TESTIMONY OF WITNESSESg 


Section 599. (Amended 1871.) Oral examination defined. Ap: 
pointment of stenographer provided for. An oral examination is 
an examination in the presence of the tribunal which is to 
decide the fact, or to act upon it, the testimony being heard by 
the tribunal from the lips of the witness. 

For the purpose of preserving a record of oral examinations, 
judges of circuit courts may, when in their opinion the same 
will conduce to a more speedy and economical administration 
of justice, appoint stenographers for such courts, to be charged 
with the same duties, and except as hereinafter, or in the code 
of practice in criminal cases limited, employed on the 
same terms and vested with the same powers as were hereto- 
fore provided for by law, in:this state. 


CHAPTER IIL-—MoDE OF TAKING THE TESTIMONY OF WITNESSES. 
ARTICLE II.—Dz»osrriowNs. 
SUBDIVISION III.—MANNER OF TAKING A DEPOSITION. 

Section 624. (Amended 1871.) How the notice must be served. 
Where the notice is to be given to the adverse party, it may be 
served as the summons in the action is authorized to be served: 
Provided, That if neither the adverse party nor his attor- 
ney of record. reside in the county where the suit is pending, 


the putting of such notice in the office of the clerk of such 
court shall be a sufficient notice. 


TITLE XIV.—EXEcUTIONS AND REDEMPTIONS. 
CHAPTER I.—EXECUTIONS. 


Szotion 675. (Amended 1871.) When execution to issue. No 
execution shall issue on any judgment or decree, unless or- 
dered by the court, until after the expiration of ten days from 
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the rendition thereof: Provided, That where; in an action en 
contract for the recovery of money only, judgment has been 
`- obtained in vacation, as provided in section four hundred and 
eleven, article two, chapter three, title nine, execution may be 
issued immediately. 7 

TITLE XV.—MiISCELLANEOUS PROVISIONS. : 


CHAPTER I.—CHANGE OF VENUE IN CIVIL CASES. 


ARTICLE II. 


Section 758. (Amended 1871.) Judges may change circuits. 
The judges of the circuit courts may, by agreement, tempora- 
rily exchange circuits for the holding of such courts in one or 
more counties of their respective circuits ; said agreement shall 
be signed by the judges so agreeing, and be entered on the 
records of the court. | 

The judges exchanging, as aforesaid, shall. have the same 
powers and authority while holding courts for each other, as 
the judge appointed or selected for the circuit in which such 
' term or terms shall be held. — | 

Sec. 759. (Amended 1871.) Circuit judges shall have power 
to order payment of necessary expenses of court. Cireuit judges 
shall have power to order the payment of all costs or expenses. 
incident or necessary to a speedy and efficient administration 
of justice in their respective courts, and to enforce such pay- 
ment; and they shall have full power to enforce the prompt 
payment of such expenses from any county in their respective 
circuits. | j 

Sec. 760.. (Amended 1871.) Objections to judge. Whenever 
a party to any civil action in the circuit or chancery court 
verily believes that the judge of the court in which the action 
is pending will not give him a fair and impartial trial, he may 
file with the clerk of such court an affidavit to that effect, ver- 
ified as pleadings are required to be verified; whereupon the 
clerk shall make an order changing the venue in such case to 
the most conveniént county in an adjoining circuit, and shall 


| 
| 
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transmit the papers as required in other cases of change of 
venue, for which he shall receiye the same compensation, ‘to 
be taxed as costs, and collected as other costs in the case. But 
as to the clerk, the fee for transmitting the papers shall be re- 
garded as the costs of the party filing the affidavit.: 


TITLE XVL—GENERAL PROVISIONS APPLICABLE TO THE WHOLE 
CODE. 


CHAPTER II.—DvTIES OF CLERKS. 


Section 775. (Amended 1871.) Attorneys’ fees allowed in cer- 


' tain eases. In all cases in the Supreme, circuit or chancery court, 


in which costs are recovered against a party, the clerk shall 
tax as costs against such party a docket fee, as follows: 

First. In the Supreme Court, in actions by equitable proceed- 
ings, twenty dollars. In actions by proceedings at law, in. 
which the title or boundary of land is directly or indirectly in 
question, twenty dollars. ~In all other actions at law, ten dol- 


. Jars. 


E 


. Second. In the circuit or chancery eourt, in all actions in 
whieh the title or boundary of land is direetly or indirectly in 
question, or for the enforcement of vendor's lien upon real 
estate, twenty dollars. In other equity actions, ten dollars. 


In othér actions at law, five dollars. 


Which shall be allowed to, and recovered by, the party re- 
covering costs, except as otherwise provided in this eode. But 
there shall not be more than one docket fee charged RESMOBE 
the same party in the same action. 

No action shall be entered upon the docket of any court, at 
any term thereof, until the fees due for entry of the case upon 
the docket, for the term, shall have been paid, or bond and 
security, to be approved by the clerk, and duly recorded, shall 
have been given for the payment thereof; nor shall any order 
of continuance take effect until the plaintiff, or if the continu- 
ance shall have been granted upon the motion of the defend- 
ant, then the defendant shall have made or secured as afore- 


| 
| 
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said, the payment of all costs of the action, due for the term 
-in which such continuance shall be granted. | | 

Any clerk entering upon the docket of the court, at any 
dime, any casein violation of the provisions of this section, 
shall forfeit: his right to all fees then due or thereafter to be- 
come due to himself in such action: Provided, That the pro-. 
visions of this section shall not apply to parties sueing or de: 
fending in forma pauperis. 

In case the clerk—or, if the costs in any action shall be col- 
lected on execution by the sheriff, then the sheriff—shall be 
unable to collect the entire amount of the costs due, in any 
case, such clerk or sheriff shall not first retain therefrom the 
. fees due himself, but shall account’ for and pay the same pro. 
vata, to all officers and persons entitled to any portions of the 
costs so collected. 


"TITLE XVIL—GENERAL PROVISIONS APPLICABLE TO THE WHOLE 
) CODE. 


Li 


CHAPTER IV.--MISCELLANEOUS PROVISIONS. 


Ssorrox 791. (Amended 1871.) Trials de novo. In all trials 
de novo, or of appeals in circuit courts from inferior courts, 
justices’ courts, or police courts, the circuit court shall have 
and exercise jurisdiction of thé subject matter, for final judg- 
ment, in the same manner and to the same extent as though 
original jurisdiction had been conferred on said circuit courts 
by law, whether the amount in controversy shall be proven to 
be less or greater than that found in the court below. 


TITLE XVIi.—TsHE COURTS TO WHICH THIS CODE APPLIES. 
CHAPTER I1.—Crecuit COURTS. 


‘Section 804. (Amended 1871.) When actions stand for trial. 
An action by proceedings at law shall stand for 'trial at the 
first term after the process has been served on the defendant, 
as provided by law. An action upon contract, wherein the 
summons has been served in due time, as provided by law, 
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" upon part only of the defendants, shail stand for trial at the 
first term as to those so summoned, and may be continued as- 
to the others for further proceedings. In other actions bř pro- 
ceedings at law, the plaintiff can only demand a trial as to part 
of the defendants, upon his continuing ‘his action as to-the 
others.on the first day of the court. 


CHAPTER III.—POLICE COURTS, CITY COURTS, MAYORS’ COURTS, AND» 
COURTS OF JUSTICES OF THE PEACE. 


ARTICLE J.--MODE OF PROCEEDING. 


Section 810. (Amended 1871.) Pleadings and Justina 
In justices’ court, the pleadings in the action may be oral and 
— without verification. But before. the summons is issued, the 
plaintiff shall file with the justice the account, or the writter 
contract, or a short written statement of the facts on which the 
action is founded. 

Justices of the peace shall have adie jurisdiction in all 
actions of contract and replevin, where the amount in contro- 
versy does not exceed-two hundred dollars, and concurrent 
jurisdiction with circuit courts, where the amount in contro- 
versy does not exceed five hundred dollars, but shall have 
jurisdiction in no other civil actions. 

Sec. 816. (Amended 1871.) Jury triats allowed in all cases. 
The parties may submit the matters in controversy to the jus- 
tice, but if a jury shall be demanded by either party, the justice 
shall order a jury to be forthwith empanelled to try the action. 
The jury shall be qualified as required in circuit courts,.and 
may be composed of six jurors, unless a less number is agreed. 
- upon by the parties. | 

SEC. 825. (Amended 1871.) When trial to be had, where a 
provisional remedy has been granted. Where an order for a pro- 
visional remedy has been made by a judge or justice in an 
action within the jurisdiction of their respective courts, and. . 
the order has been served or levied, the trial of the action, Or - 
disposition of the order, may take place at any time after five 
days' notice to the defendant, without waiting for the regular 
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term of such judge’s or justice’s coun which notice may be 
given by the officer at the time of serving the summons or 
levying the order; and if the justice, before whom the trial 
should be regularly had, is sick, absent, or -unable to act, the 
officer may return the case for trial before the most convenient 
magistrate: Provided, That if it be made to appear satisfacto- 
rily to the judge or justice, by: affidavit or other proof, that the 
defendant has left the county of his residence, and is within . 
the state, the judge or justice shall immediately enter on his 
docket an order requiring the defendant to appear within 
fifteen days thereafter, for the trial of such order, and answer 
to the plaintiff’s complaint, or that judgment will be entered 
against him, and his property sold to satisfy the same; which 
order shall be served by posting copies thereof in four con- 
spicuous places in the county, one of which shall be at the 
county seat. 


‘WHEN THIS ACT GOES INTO EFFECT. 


Sec. 890. (Amended 1871.) This act, amendatory of the 
act entitled “The Code of Practice in Civil Cases in Arkansas," 
approved July 22, 1868, shall take effect and be in force ninety 
days from and after its passage. 

And this act, and the act known as the *Code of Practice in 
Civil Actions," approved July 22, 1868, as amended by this 
act, shall constitute and regulate all civil practice and proceed- 
ings in all the courts of this state; and all other acts, prescri- 
bing or regulating the practice in civil actions in the courts of 
this state, are hereby repealed. 

Approved March 27, 1871. 


c 
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No. XLIX. 
AN ACT to amend an act entitled, ** Code of practice in criminal cases in 


the State of Arkansas," Approved July 22, d : 


TITLE IL—ORIMINAL JURISDICTION OF THE COURTS OF THE 
STATE. 


SECTION 10. Jurisdiction of the yarious courts defined. 


TITLE IIL—PRocEEDINGS FOR THE ARREST OF CRIMINALS. 


+ 


CHAPTER IL— Warrant of arrest. 


SECTION 28. Where the offense isa misdemeanor, bail may be given at, once. 


TITLE IV. -—— IN THE EXAMINING COURT. 


SECTION 66. Justices of the peace have no power to admit to bail in cap- 
ital cases. 


TITLE V.—BaiL. 
CHAPTER I.— Admission to bail. 


SECTION SECTION 
49. Who may take bail. "95. Prosecuting gattorney allowed per 
centage on bail bond. 


TITLE VI.—Tatat. 
p CHAPTER IV.—Production of evidence. 


SECTION 152. Civil code to regulate the production of evidence, with some 
exceptions ; how stenographer paid. ss eek 


CHAPTER IX.—Judgment. 


SECTION 286. In misdemeanors, judgment for costs may be rendered 
Against defendant. 


TITLE VII.—PRocEEDINGS IN POLICE OR CITY COURTS. 
SECTION 819. How issues of law and fact tried. 
TITLE VIIL—Proceepines IN JUSTICES’ COURTS. 


SECTION 322. How issues of law and fact tried. 
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TITLE X.—PROCEEDINGS TO PREVENT THE COMMISSION OF OF: 
FENSES. | 
: . CHAPTER IV.—Habeas corpus. 


SECTION 388. Writ of habeas corpus regulated by this chapter. 


TITLE XI. IMPEACHMENT. E 


~ 


SECTION 893. The Senate to appoint a day for hearing, mE summon the- 
accused ; nature of the summons. P 


TITLE XIIL.—Mo»pEÉ oF SELECTING JURIES. 


SECTION SECTION 
401. Circuit court shall appoint jury | 407. Grand juror may be indicted; 
commissioners. i verdict ; exceptions to jury- 
402. How selections of grand jurors men; who cannot be com- 
to be made. pelled to serve as grand or 
408. How selection of petit jurors to petit jurors. 
be made. 408. On failure of jury commission- 


404. Duty of clerks and sheriffs ; al- . ers to select jury, sheriff to 
ternates ; excuses. summon. 
405. Counties where second list of | 409. No person compelled a serve on 


petit jurors may be selected. grand or petit jury more than 
406. Qualifications of grand jurors, . one time in any one year. 

and oath to be administered | 

to them. | 


TITLE XII.—GENERAL PROVISIONS APPLICABLE TO BOTH 
CIVIL AND CRIMINAL CODES. 


- 


SECTION SECTION 


| 


412 Repeals all laws in conflict with | 413. Codes to be digested, indexed 
it. andre-arranged, and by whom. 


Be it enacted by the General Assembly of the State of Arkansas: 


That the act entitled “Code of practice in criminal cases in 
the State of Arkansas,” approved July 22, 1868, be and the 
same is hereby re-enacted, and the following enumerated sec- 
tions of the said act are hereby so amended as to read as fol- 
lows: l 
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TITLE IL—CRIMINAL JURISDICTION OF THE COURTS OF THE 
^ STATE. e 


Section 10. (Amended 1871.) Jurisdiction of the various 
courts defined. The. jurisdiction of the various courts of this 
state for the trial of offenses, shall be as follows: 

First, The Senate of Arkansas haye exclusive jurisdiction 
of impeachment. 

Second. The Supreme Court sha!l have general supervision 
and control over all inferior courts, in criminal cases. 

Third. The circuit courts have general jurisdiction for the 
trial of all offenses which may be prosecuted by indictment, 
and all prosecutions and penal actions, except as follows: 

Fourth. City and police courts shall have exclusive jurisdic- 
tion of all prosecutions and actions for an infraction of the by- 
laws or ordinances of the city or town in which they are loca- 
ted, and concurrent jurisdiction with the cireuit courts and 
justices’ courts of prosecutions for misdemeanors committed 
in the town or city, where the punishmentis a fine not exceed- 
ing one hundred dollars, or imprisonment not exceeding thirty 
days, or both; and, also, concurrent jurisdiction in the cases 
provided by the special statutes creating or regulating such 
courts. . 

fifth. In criminal causes, the jurisdiction of courts of jus- 
tices of the peace shall extend to all matters less than felony, 
‘such as petit larceny, assaults, affrays and vagrancy, for final 
determination and judgment: Provided, That circuit courts 

ishall have jurisdiction concurrent with justices courts in ail 
‘such cases, and in all criminal and penal causes, except where 
exclusive jurisdiction is given to city and police courts. 


TITLE IlI.—PRocEEDINGS FOR THE ARREST OF CRIMINALS. 
CHAPTER I.—WARRANT OF ARREST. 


SEcTION 25. (Amended 1871.) Where the offense is a misde- 
meanor, bail may be given at once. Ifthe offense charged is a 
misdemeanor, the person arrested may immediately give bail 
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for appearing on a dis to be named in the bail. bond, either 
before the magistrate who issued the warrant, or the judge of 
the probate court, for an examination of the charge, or before . 
- the court having jurisdiction to try the offense. The sheriff or 
other officer making the arrest may be authorized by. the jus- 
tice issuing the warrant to take the bail herein mentioned, by 
an indorsement made on the warrant to that effect. 


TITLE IV.—PmROoCEEDINGS IN THE EXAMINING COURT. 


Srction 66. (Amended 1871.) Justices of the peace have no 
power to admit to bail in capital cases. Justices of the peace 
shall have no power to admit to bail in cases of murder, man- 
slaughter, or any capital offense. 

If an examination before a justice of the peace in a case of 
felony, the justice shall proceed, as far as practicable, in the 
manner prescribed in the preceding sections of this title; and 
it shall not be necessary, for the purpose of such ¢xamination, 
to associate with him any other justice of the peace. 


TITLE V.—Bat. 
CHAPTER I.—ADMISSION TO BAIL. 


Section 79. (Amended 1871.) Who may take bail. No peace 
-officer, except a sheriff or under-sheriff, can take bail, except as 
provided in section twenty-five of this act. 

SEC. 95. (Amended 1871.) Prosecuting attorney allowed 
. per centage on bail bond. The prosecuting attorney for the cir- 
cuit shall be allowed ten per cent. of the amount oe on 
forfeited bail bonds and recognizances. 


TITLE VI.—ThRrAL. 
CHAPTER IV.—PRODUOTION OF EVIDENCE. 


SECTION 152. (Amended 1871.) Civil Code to regulate the 
production of evidence, with some exceptions. How stenographer to 
-be paid. The provisions of the code of practice in civil actions 
-shall apply to and govern the summoning and coercing the at- 
tendance of witnesses, and compelling them to testify i in all 
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prosecutions, eriminal or penal actions or proceedings, except 
that the attendance of witnesses residing. in any part of the 
state may be coerced; aud it ‘shall never be necessary to tender 
to the witnesses any compensation for í expenses or otherwise, 
before process of contempt shall issue. But in criminal cases 
the fees of stenographers of circuit dburts, heretofore payable 
by the county, except payment for expenses of transcripts, are 
abolished. , 

The stenographer shall receive, as his only compensation in 
criminal cases, except for such transcripts, in counties of over 
thirty thousand inhabitants, one thousand dollars per year; in 


counties of over five thousand and less than thirty thousand - 


inhabitants, five hundred dollars; and in any other coupbty in 
the circuit court of which a stenographer shall have been ap- 
pointed, two hundred dollars per year; which payment the 
judge ofthe circuit court shall order, and the county clerk 
shall thereupon issue his warrant on the eounty.treasurer there- 
for semi-annually. 


CHAPTER IX.—JUDGMENT. 


SECTION 286. (Amended 1871.) In misdemeanors judgment 


for costs may be rendered against defendant. In judgments 
against the defendant, a judgment for costs, in addition to the 
other punishment, shall be rendered, which shall be taxed by 
the clerk, for the benefit of the officers rendering the services, 
and in case of failure by the defendant to pay said costs, they 
shall be paid by the county where the conviction is had. 


TITLE VIL—PRocEEDINGS IN POLICE OR CITY COURTS. 


SzorroN 312. (Amended 1871.) How issues of law and fact 
tried. The issues of law and of fact may be tried by the judge 
or police justice, unless the defendant demands a trial by jury, 
in which case the same shall be tried by a jury of twelve men, 
unless the defendant shall consent to be tried: by a less number. 


TITLE VIII.—PRoceeDInes IN. JUSTICES COURTS. 


SzcrroN 322. (Amended 1871.) How issues of law and fact 


"M 
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tried. The issues of law ana of fact may be tried by the justice, 
unless the defendant demands a trial by jury, in which case the 
same shall be tried by a jury of twelve men, unless the defend- 

ant shall consent to be tried by a less number. 


TITLE X.—Proceevine’ TO PREVENT THE COMMISSION OF 
OFFENSES. 


CHAPTER IV.—HABEAS CORPUS. 


SECTION 388. [Amended 1871.) Writ of habeas corpus regu- 
lated by this chapter. The writ of habeas corpus shall be issued, 
served and tried in the following manner: 

First. The writ of habeas corpus shall be issued, upon proper 
application, by the following officers: By a judge of the Su- 
preme or- circuit court, or of any chancery court, during the 
sitting of the respective courts, or in vacation. Where there is 
no judge of the Supreme, circuit or chancery court at ihe 
time in the county, then by a judge of the probate court. 

The power of a judge of the Supreme, circuit or chancery 
courts to issue writs of habeas corpus shall be co-extensive with 
the state; that of the probate judge shall be co-extensive with 
the county: Provided, That no probate judge shall have power 
tə issue a writ of habeas corpus where a capital offénse is 
charged. 

Second. Writs of habeas corpus may be granted without the 
seal of the officer, but shall be signed by him. 

Third. The writ of habeas corpus shall be granted forthwith 
by any of the officers enumerated in the first section of this 
article, to any person who shall apply for the same by petition, 
showing, by affidavit or other evidence, probable cause to 
believe he is detained without lawful authority, or is impris- 
oned when by law he is entitled to bail. | 

Fourth. Upon the application, and in the name of the father, 
mother, guardian, or next friend of any married woman or 
infant, against any person who shall unlawfully have or detain 
in eustody or bondage any infant or married woman; and like 
proceedings shall be had for hearing and determining the cause, 
and affording the relief demanded, as in other cases. 
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Fifth. The writ shall be directed to the person in whose cus- 
tody the prisoner is detained, and made returnable as soon as 
may be, before the Supreme, circuit or chancery judges of the 
county in which it may be served, if either be within the 
county, or in their absence, before a judge of the probate 
court. | 

The writ shall specify the time and p to which it shall 
be returned. - 

Sixth. The officer granting the writ m previously require 

bond, with surety, in sufficient penalty, payable to the state or 
to the person against whom the writ is directed, conditioned 
that the person detained shall not eseape by the way, and for 
the payment of such eosts and charges as may be awarded 
against him. The bond shall be filed with the other proceed- 
ings in the court, and may be sued ‘on by the state for the 
benefit of any person injured by the breach of it. 

Seventh. The writ shall be served by any qualified officer, 
or by any private individual designated by the judge, on the 
person to whom if is directed; or, in his absence from the place ^ 
where the petitioner is confined, on the person having him in 
immediate custody. 

Eighth. The writ shall be made returnable within three days 
after itis served; or, if the person is to be brought more than 
twenty miles, within so many days more as will be equal to 
one day for every twenty miles for such further distance, and 
shall be returned with the person of the petitioner, with the 
cause of his detention or his imprisonment stated in said 
return. The officer or other person serving the writ shall 
leave a copy with the person on whom it is served, upon which 
the cause of detention shall be stated, and return the original 

to the proper officer. 
. Ninth. If any person on whom such writ is served fail to 
bring the body of the petitioner, with a return of the cause of 
his detention, at the time and place specified in said-writ, he 
shall forfeit and pay the prisoner one thousand dollars. 

When the person who applies for a writ of Aabeas corpus shall - - 


a 


262 ACTS OF ARKANSAS. 


not be in the custody of a jailor or ollas officer, the judge may, 
for good cause shown, direct the officer or person serving the 
writ to take the applicant into his custody, and pue him 


on the return of the writ. 


Tenth. When a person is confined in jail by a warrant of 
commitment or order of a court of record, the. officer, upon 
demand of the prisoner, or any one tor him, shall deliver a 
copy of the same; and if he refuse, he shall forfeit and pay to 
the prisoner three hundred dollars. | 

Eleventh. If any officer enumerated in the first subdivision 
of this section shali, when legally applied to, refuse to issue the 
writ of habeas corpus to the petitioner, he shall forfeit and pay 
to the petitioner five hundred dollars. 

Twelfth. The judge before whom the writ is returned, after 
hearing the matter, both upon the return and any other evi- 
dence, snall either discharge or remand the petitioner, or admit 
him to bail, or make such order as may be proper, and adjudge ` 
the costs of the proceeding, including the charge for transport- 
ing the prisoner, to be paid as shall seem right; which payment 
may be enforced by attachment or otherwise by the court to 
which the proceedings are returned. 

Thirteenth. At the discretion of the judge before whom the 


writ is returned, the affidavits of witnesses taken by either 


party, on reasonable notice to his agent or attorney, may be 
read as evidence on the trial of the return: Provided, That no 
county or probate judge shall hear or permit any evidence on 
the hearing or examination before him than the return to the 
writ, if the process or commitment shall appear regular on its 
face. l 

Fourteenth. The proceedings upon a writ of habeas corpus 
shall be returned to the clerk of the circuit court of the county 
in which the writ was heard, or the court in which the prose- 
eution, if any, is pending. 

fifteenth. The officer issuing the writ in vacation, or the 
officer before whom it may be returned for trial, shall have the 
same power to compel the attendance of witnesses, or to punish 


- ACTS OF “ARKANSAS. 968 


a contempt of his aüthority, : as a court of record has; and his 
judgment on the trial of thé writ shall be considered and be 
enforced as if it were a judgment of stich. court. 

Sixteenth. A person released upon a writ of habeas corpus ` 
shall not again be imprisoned or committed for the same 
offense, except by the legal order or process of the court 
wherein he shall be bound. by recognizance to appear, or some 
other court having jurisdiction of the same cause. 

Seventeenth. Upon the trial of a habéas corpus, if the judge 
shall be of opinion that the prisoner has been guilty of a mis- 
demeanor or felony, for which such prisoner may be liable to 
be tried, and that the proceedings against him are so defective 
that he can not be detained by them, the judge shall admit 
him to bail, if he is entitled to bail, to appear at the court 
having jurisdiction over the case, or remand him to the custody 
of the proper officer, to be conveyed to the proper county for 
new proceedings to be had against such prisoner. 

Highteenth. Writs of habeas corpus shall issue upon the appli- 
cation of the husband, father, mother, guardian or next friend 
of any married woman or infant detained by any religious or 
other association, or by persons aeting under the authority of 
such association. The prosecuting attorney, where such deten- 
tion is made, shall prosecute such writ without fee, if required - 
to do so. | 

- Nineteenth. A person committed to prison in custody of an 
officer, for any criminal offense, shall not be removed from said 
prison or delivered to the custody of any other officer, except 
in the following cases: By writ.of habeas corpus, or some 
other legal writ; when he may be delivered to.an officer to be - 
removed to some common jail; in case of fire, infectious 
disease, or other great necessity; when the prisoner is charged, 
by affidavit, with treason or felony, committed in some other 
‘state or territory of the United States of America, in which 
ease he shall, on the demand of the executive of such state, 
or the governor of aterritory in the United States, from which 
he fled, be sent thitner in custody, by the order of any cireuit_ 
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court or judge thereof, or may be bound by recognizance, 
with good surety, by said court. or judge, to appear at the 
proper time and place, and surrender himself to the court or 
tribunal having jurisdiction of the offense, if the said court or 
judge shall, upon consideration of the evidence, be of opinion 
he should be put upon his trial. 


TITLE XI.—IMPEACHMENT. 


- Section 893. (Amended 1871.) The Senate to appoint a day 
for hearing, and summon the accused. Nature of the summons. 
The Senate shall appoint a day for hearing the impeachment, 
and the accused shall be summoned, by a precept issued by 
the secretary of state, to appear on that day. The precept 
„shall be served by delivering a copy of the precept and of the 
- articles of impeachment to the aécused in person, if to be 
found, or leaving the copies at his residence with some mem- . 
ber of his family over sixteen years of age. 

Title XII, entitled “Proceedings for the removal from office 
of clerks of courts,” is hereby repealed, and the said title shall 
hereafter be entitled “ ‘The mode of selecting juries,” and shall 
read as follows: 

Section 401. (Amended 1871.) Circuit courts shall appoint 
jury commissioners. Jurors in both civil and criminal cases shall 
hereafter be selected as follows: 

The circuit courts, at their several terms, shall select three 
jury commissioners, possessing the qualifications prescribed 
for petit jurymen, who have no suits in court requiring the 
intervention of a jury. The judge shall administer to the 
eommissioners the following oath: ‘You do swear faithfully 
to discharge the duties required of you as jury commissioners; 
that you will not, knowingly, select any man as a juryman, 
whom you believe unfit and not qualified; that you will not 
make known to any one the name of any juryman selected by 

you, and reported on your list to the court, until after the com- 
. mencement of the next term of this court; that you will not, 
direetly or indirectly, converse with any ore selected by you as 


sa 
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a juryman concerning the merits of any suit to be tried at the 
next term of- this court, until after said cause may be tried or 
*«ontinued, or the jury be discharged. ” 

If any person appointed a jury commissioner shall fail or 
refuse to attend and perform the duties required, without a 
reasonable excuse, hé shall forfeit and pay twenty-five dollars; 
nor shall the same person act as a jury commissioner more than 
once in the same year. 

The jury commissioners, after they have been organized and 
sworn, shall retire to a jury room, or some other apartment 
designated by the judge. They shall be kept free from the 
intrusion of any person, and not separate without leave of the . 
court, until they shall have completed the duties required of 
them. ~ : 

SxorroN 402. (Amended 1871 .) How selection of grand jurors ` 
to be made. They shall select from the electors of the county 
such number of electors as the court shall designate, not less 
than fifty, free from all legal exceptions, of fair character and 
approved integrity, ofsound judgment and reasonable infor- 
mation, to serve as grand ji Jurors.at the next term of the court; 
write the names of such persons on separate pieces of paper, of ` 
near the same size and appearance as may be, and fold the 
same so that the name thereon may not be seen. The name, 
so written and folded, shall then be deposited ina box, and 
after the same shall be well mixed and shaken, the commis- 
 Sioners shall draw from said box the names of sixteen persons, 
one by one, and record the same as drawn; which record shall 
be certified and signed by them, and indorsed “A list of the 
grand jury.” 

They shal! then proceed to draw, in the same manner, nine 
other names, which shall be entered as drawn upon another 
paper, which shall be certified and signed by the commission- 
ers, and indorsed, “Alternate grand jurors.” The two lists 
shall be inclosed and sealed, so that the contents cannot be 
seen, and indorsed, “List of grand jurors," designating for. 
what term of the court they are to serve; which indorsement 
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shall be signed by the commissioners, and the : same shall be 
delivered to the judge in open court. 

Sxction 408. (Amended 1871.) How selection of petit jurors. 
to be made. The commissioners shall also select from the citi- 
zens of the county such number of electors as the court shall 
direct, not less than sixty, possessing the qualifications pre- 
scribed in the preceding section, to serve as petit jurors at the 
next term of the court, and shall draw and make a list of 
twenty-four as prescribed in the preceding section, which list 
shall be indorsed “List of petit jurors.” 

They shall then proceed to draw, in the same manner, six 
other names, which shall be entered as drawn upon another 
paper, which shall be certified and signed by said commission- 
'. ers, and indorsed “ Alternate petit jurors ;” which list shall be 
inclosed, sealed and delivered as prescribed in the preceding 
section, and shall be indorsed “List of petit jurors,” désigna- 
ting the term of the court for which they are to’serve; which 
indorsement shall be signed by the commissioners. ‘The judge 
shall deliver the list to the clerk, in open court, and administer 
to the clerk and his depnties the following oath: “You do 
swear that you will not open the jury lists now delivered to 
you until the time prescribed by law; that you will not, di- 
rectly or indirectly, converse with any one selected as a petit 
juror concerning any suit pending and for trial in this [court] 
at the next term, unless by leave of the court." 

Should the clerk subsequently appoint a. deputy in vacation, 
he shall administer to him the like oath. 

SzorroN 404. (Amended 1871.) Duties of clerks and sher- 
iffs. Alternates. Excuses, Within thirty days before the next 
term, and not before, the ‘clerk shall open the envelopes and 
make out a fair copy of the list of grand j jurors, and a fair copy 
of the list of alternate grand jurors; also a fair copy of the list 
of petit jurors, and a fair copy of the list of alternate petit 
jurors, and give the same to the sheriff or his deputy, who shall, 
at least three days prior to the first day of the next term, sum- 

mon the persons named as grand jurors and alternate grand. 
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jurors, to attend. on the first day of said term .as grand jurors, 
and the persons. named.as petit jurors-and alternate petit jurors, 
to attend said term on stich day as the court shall: have desig- . 
nated by order, as petit jurors, by giving personal notice to 

. each, or by leaving a written notice at the juror's place of resi- 

: dence, with some person over ten years of age. The sheriff 
shall return said list, with a statement in writing of the date 

and manner in which eacb juror was summoned: Provided, 

That if no day for the appearance of the petit jurors shall have 
been fixed by order of court, they shall be summoned. to attend 

on the second day of the term. 

. If a juror or alternate, legally summoned, shall fail to attend, 
he may be fined any sum not less than one nor more than thirty 
dollars. 

The grand jury shall be seleeted from those designated as 
grand jurors, but if any should be absent, incompetent to serve, 
or excused, the deficit shall be made up by taking a sufficient 
number of competent alternates present, in the order in which 
their names appear upon the list. If there shall not be a suffi- 
cient number of competent grand jurors and alternates present 
and not excused to form the grand jury, the court may compel 
the attendance of absentees, or order by-standers to be sum- 
moned to complete the jury. 

. A panel of twenty-four petit jurors shall be formed from the- 
list of petit jurors and alternates, and by-standers, if necessary, 
in the same manner'prescribed in this section for the selection. 
of the grand jury, which shall be organized and sworn as re- 

quired. by the code. 

The court, for good cause, may excuse any person summoned 
from serving on either jury, and may discharge any who are- 
not competent jurymen ; and, after the formation of the grand 
jury, the alternates not taken shall be discharged; and after 
.the panel of petit jurors shall have been formed, the alternates 
not taken shall be discharged, and all alternates not taken shall 
receive pay from the time they appeared until their discharge. 

Section 405. (Amended 1871.) Counties where second list 
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of petit jurors may be selected. In counties where the term of 
the court fixed by law is,or may be more than twelve judicial 
days, the court, in selecting a petit jury for such term, may 
direct the jury commissioners to draw and return a second list 
of petit jurors, which is to be selected, drawn and delivered 
and indorsed, like the first list, except to be designated “ No. 
2;” and, after the commencement of the term, the court may, 
af it thinks proper, order said list to be opened and copied, and 
the persons selected to be summoned to appear on such day in 
said term as the court shall designate; and such new jury shall 
be ordered and sworn as the petit jury for the balance of the 
term; and the first jury shall be discharged. .If any of list 
-** No. 2" shall fail to attend, or be excused, or are incompetent, 
-a sufficient number of those on the first panel, who are willing 
to serve, shall be taken, in the order in which their names ap- 
„pear upon the record, to complete the second panel; and, in 
default of a sufficient number ofthe first panel who are willing 
£o serve to complete the second panel, the court shall order the 
by-standers to be summoned to complete the same. 

Suc. 406. (Amended 1871.) Qualifications of grand 
jurors, and oath to be administered to them. No person shall be | 
qualified to serve as a grand juryman unless he is an elector 

and citizen of the county in which he may be called to serve, 
temperate and of good behavior. 

The court shall appoint one of the number of every grand 
jury foreman thereof. The following oath, in substance, shall | 
«be administered to the grand jurors: “Saving yourselves and 

fellow jurors, you do swear that you will diligently inquire of 
: and present all treasons, felonies, misdemeanors, and bréaches 
„of the penal laws, over which you have jurisdiction, of which 
you have knowledge or may receive information." 

No indictment shall be void or voidable because auy of the 
grand jury fail to possess any of. the qualifications required in 

this chapter. | 

Suc. 407.. (Amended 1871.) Grand juror may be in- 
dicted. Verdict. Exceptions to jurymen. Who cannot be com- 
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pelled to serve as grand or petit jury. Any grand juror, may be: 
indicted; by the grand jury of which he is a member; but when. 
any complaint shall be lodged by a grand juror, the foreman 
shall inform the attorney for the state thereof; and if, on ex-- 
amination, there are grounds for proceedings against such. ` 
juror, he shall inform the court thereof; and the court shall 
discharge such juror, and cause another to be summoned, if 
necessary. 

No verdiet shall be void or ‘voidable because any of the jury-- 
men fail to possess any of the qualifications required in this. 
chapter ; nor shall exceptions be taken to any juryman for that. 
cause, after he is taken upon the jury and sworn as a juryman. 

No physician, surgeon, practicing attorney, minister of any 

religious ‘society, or person over sixty years of age, shall be. 
compelled to serve on a petit or grand jury. 
. Sec. 408. (Amended 1871.) On failure of jury commis-- 
sioners to select jury, sheriff to summon. If, for any cause, the. 
jury commissioners shall not be appointed, or shall fail to select. 
a grand or petit jury, as is provided in this chapter, or the 
panel selected shall be set ‘aside, or the jury lists returned in. 
court shall be lost or destroyed, the court shall order the sheriff 
to summon a grand or petit jury of the proper number, who: 
shall attend and perform the duties thereof, respoctivelys as if . 
they had been regularly selected. 

Sec. 409. (Amended 1871.) No person compelled to serve 
on grand or petit jury more than one time in any one year. No 
person shall be compeiled to'serve as a grand or petit Jan. 
more than one time in any one year. 


4 


TITLE XIII. E 


Title XIII is hereby so amended as to-read as follows: 


GENERAL PROVISIONS APPLICABLE TO BOTH CIVIL AND CRIMINAL, 
CODES- l 


Sec. 412. (Amended 1871.) Repeals all laws in conflict 
with it, All laws inconsistent with the provisions of the 
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criminal code are hereby repealed, but this repeal does not 
revive any statute or law that may have been repealed or 
abolished by the statute or law hereby repealed, nor does it affect: 
any right already existing, or any proceeding already taken, 
except as provided in this. code. 

Sze. 418. (Amended 1871.) Codes to be digested, indexed 
and re-arranged. This act and the act known as the “Code 
of Practice in Criminal Cases in the State of Arkansas,” as 
the same is amended, and of which this act is an amendment, 
and also the act entitled * Code of Practice in Civil Cases in 
Arkansas," approved July 22, 1868, as the same is hereby 
amended, and all amendments to each of said acts, shall be 
digested, indexed and re-arranged in a convenient and 
methodical, manner, by the persons appointed and authorized 
" to revise and digest the statutes of the state, under an act of 
the General Assembly, approved March 21, 1871, and the per- 
sons authorized by said act to digest and re-arrange the 
statutes shall incorporate in the said codes all statutes rela- 
ting to practice in the courts of this state, not inconsistent 
with their provisions. 

Approved March 27, 1871. 
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No. L. 


A BILL to be entitled An act authorizing the bonding of the levee scrip of 
Phillips and Desha counties. - 
| | ; 


PREAMBLE: 
SECTION. f SECTION 
1. Duty of county courts of Phil- 2. County courts to keep —" 
lips and Desha counties, as to of bonds; to levy annually 
issuance and delivery of new |- sufficient tax on property 
levee bonds; whento be issued "within levee district to pay 
and delivered, and to whom; interest on bonds. 


for what amounts, rate of in- 
terest and when payable; 
when interest to be paid by 


8. Who shall sign bonds and cou- 
pons. ; 
4. County courts to procure neces- 


county treasurer; due coupons sary blanks. < 
receivable for levee interest 5. Act to take effeet from passage; 
tax, hereafter provided. . all conflicting acts repealed , 


WRzREAS, By the provisions of the special acts of the Gen- 
eral Assembly, approved February 16, 1859, and the act of 
January 15, 1861, to provide for the making and repairing 
levees in Phillips and Desha counties, 2 number of levee bonds 
and scrip were issued to levy contractors and laborers, and the 
said bonds and scrip is yet due and unpaid; 

AND WHEREAS, The counties of Phillips and Desha are illy 
able to provide for the immediate payment of said levee scrip 
and bonds: | 

Section 1. Therefore, be it enacted that [by] the General Assem- 
bly of the State of Arkansas, That it shall be the duty ofthe eounty . 
court of tHe respective counties of Phillips and Desha, at any - 
time within one year from and after the passage of this act, to. 
issue and deliver to the holder of any levee bonds or scrip a 
.bond, with interest coupons, of said county, equal. to the 
amount of the principal and interest of said levee scrip or 
bond, payable thirty years after the date thereof, with the 
interest at the rate of six per cent. per annum payable 
semi-annually on presentation of the due and past due coupons 
to the treasurer of said county. The due coupons attached to - 
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said bonds shall be receivable i in payment of the levy interest 
tax hereinafter provided. | 

Sec. 2. It shall be tlie : duty] of the [county courts to. 
keep a register of the number and amounts_of bonds issued 
under the provisions of this act, and shall annually, at the 
time the county taxes are levied, levy such a rate per centum 
annually upon the lands and personal property, within the 
levy district of said county as will pay the interest on the bonds. 
issued. under the provisions of this act. 

Sec. 3. The bonds provided by thiszact shall be signed 
by the judge of the county court and the county id The 
coupons shall be signed by the county clerk. | 

SEC. 4. The county courts of the counties herein named 
shall procure the necessary blank bonds,"toibe? puero with 
the requisite coupons affixed thereto. n. 

Szc. 5. This act shall take effect fromTand after its passage, 
-and all laws and parts ot laws in conflict with this act are here- 
by repealed, 

Approved March 28, 1871. 


No. LI. 
AN ACT for the relief of John Pakai. 
=| PREAMBLE: 
SECTION SECTION 
1. $500 appropriated; auditor to 2. Act in force from passage. 


draw warrant. 


Wuersas, John Parker, while in the militia service of the 
State of Arkansas, during the year 1868, under the command 


l \ 
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of Brigadier General R. F. Catterson, received an accidental shot- 
which necessitated the amputation of one of his legs, and hay- 
ing no means of subsistence, nor any education, and not being 
able to perform manuallabor. Therefore, in order that he may 
obtain sufficient education as that he may procure a subsist- 
ence, 


Be it enacted by the General Assembly of the State of Arkansas: 


Section 1. That the sum of five hundred dollars be appro- 
priated out of any money in the state treasury, not otherwise 
appropriated, for the use of the said John Parker, and that the 

auditor be authorized to draw his warrant on the treasurer for 
the said amount. | / 

Src. 2. That this act be in force from and after its passage. 

Approved March 28, 1871. 


= 


No. LII. 
: M . : . i 
AN ACT entitled An act to authorize the Governor to appoint a state . 
geologist to develop the mineral resgfirces of the State of Arkansas, and 
for other purposes. $ 


STCTION 
4. Mineral cabinet to be in office of 
$ secretary of state; duty of 
2. Person so appointed, on receipt state geologist as to filing 
of his commission, to make same. 
geological examination. of the 5. $15,000- appropriated to carry 
state, and report to Governor this act into effect. 
quarterly. ` |. 6 Act to take effect from passage. 
3. Geologist to employ one or more 
assistants; salary of state 
geologist. 


SECTION - 
1. Governor to appoint state geolo- 
gist; terms of office. 


SECTION 1. Be it enacted by the General Assembly of the State 
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of Arkansas, That the Governor be and he is hereby author- 
ized to appoint å state geologist, who on hold his office for 
the term of. two (2) years, . 

SEC. 2.. Any person who shall lae been — under 
the provisions of this act, shall, on receiving his commission, 
proceed to make a geological examination of the state, and 
report to the Governor thé result of his explorations and dis- 
coveries once in three months. 

Sec. 3. The state geologist appointed under this act shall be 
authorized to. employ .one or more assistants, who shall be 
under his supervision, and he shall be entitled to receive a 
salary of twenty-five hundred dollars per annum, all traveling 
and other necessary expenses. i 

Szo. 4. There shall be set apart in tlie office of the secretary 
of state a proper place for a mineral cabinet, and it shall be 
the duty of. the state geologist to select choice specimens of all 
minerals that he may discover, and deposit the same, properly 
labeled, in the mineral cabinet. 

SEC. 5. Be it further enacted, That the sum of fifteen thou- 
sand dollars is hereby: appropriated out of any money in the 
treasury, not otherwise sepals to carry this aet into 
effect. 

SEC. 6. This act shall make effect and be in force from and. 
after its passage. 

Approved March 28, 187 i. 
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; No. LIII. 
A "BILL entitled An act for the encouragement of domestic industry. 
PREAMBLE: — 
SECTION SECTION | 

1. Collection of taxes on capital manufaetory; provisions of 
employed in manufacturing or this act not to apply on such 
mining suspended; from what portion of capital or premises. 
time, and how long suspended. | 4. Terms of this act declared to 

2. How term “manufactures’’ to be constitute contract; considera- 
interpreted: who to be enti- tions of same. 
tled to benefit of this act. 5. Conflicting acts repealed. 

9. Assessor to make separate valua- 6. Act to be favorably construed; 
tion, in case portion of capi: | take effect from passage. 


tal be employed outside of ' 


-Wuerzas, The future prosperity of this state is dependent 
on the access of capital and of the immigration which ae : 
attracts, and, 

WHEREAS, It is manifest that j in order to encoürage the im- 
mediate investment within our limits of foreign capital to af- 
ford a home market for the agricultural products of our soil, 
and to make available our hitherto undeveloped resources, some 
special inducement must be offered for the establishment of 
additional branches of industry in the state. Therefore, 


Be it enacted by the General Assembly of the State of Arkansas: 


Section 1. The collection of all taxes, payable into the treas- 
ury of the state or of any county or municipal organization in 
the state, upon capital employed in manufactures or mining, 
viz: The-capital stock, premises, machinery and all tools, ma- 
terials or other property directly pertaining to the conduct of 
such manufacturing or mining business, together with the pro- 
‘ducts of such manufacture or mine while in the ownership and 
possession of the original manufacturer or miner, shall be and 
is hereby suspended for the term of five years after the first 
collection of taxes on real estate following the date of the pas- 
sage of this act. 


Pd 
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Sec. 2. To avoid questions or litigation i in regard to the con- 
struction of the terms of this act, it is hereby declared that in 
any case of doubt respecting the interpretation of the word 
“manufactures” as herein employed, the practice and decisions 
. of the internal revenue department of the United States, hith- 
erto, and the decisions of the courts of the United States, in 
the construction of the internal revenue laws of the United 
States, shall be considered conclusive in the matter of such in- 
terpretation, and shall be binding upon all eourts of this state. 

But no corporation or corporations, individual or individu- 
als, shall be entitled to the benefits of this act as manufacturers 
unless they shall, in good faith, have engaged in the business 
of manufacturing, nor unless at the date of any annual assess- 
ment the products of their manufacture shall, from the time 
of the establishment of such manufacture or from the date of 
the last preceding assessment of taxes; have averaged in mar- 
ket value the amount of nine hundred dollars per month. 

Src. 3. In case any part of the capital of any corporation or 


[vs : : 
individual engaged in the business of manufacturing or min- 


ing shall be employed, or any portion of their premises occu- 
pied for any purpose other than the conduct of such manufac- 
ture or mine, and of the business directly auxiliary thereto, 
and for the sale of the produ&ts thereof, it shall be the duty of 
the assessor to make a separate equitable valuation and assess- 
ment of the capital or premises thus otherwise employed or 
occupied; and the provisions of this act shall. not apply to the 
case of ;the taxes rightfully assessessed upon such portion of the 
capital ie premises. 

Sec. 4. The terms and provisions of this act are hereby de- 
clared to constitute a contract between the State of Arkansas 
and any party or parties engaged or engaging in the business 
of manufacturing or mining in this state, the consideration of 
said contract on the part of the manufacturer or miner being 
the public benefit to be derived to the people of the state froni 
the investment and maintenance of capital in the conduct of 
said branches of industry. 


t 
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Sxc. 5. All acts and parts of acts inconsistent herewith are 
. hereby repealed. l 

Sec. 6. This act shall in all courts and places whatsoever be 
favorably construed for the purposes herein expressed, and shall 
take effect and be in force from and after its passage. 
-~ Approved March 28, 1871. 


No. LIV. 


A BILL to be entitled An act to provide for the payment of € pur- 
chased or taken for the use of the militia forces of the State of Arkansas, 
while in active service in the years 1868 and 1869, under the proclamation 
and orders of the Governor, and to provide for the payment of said mili- 
tia forces, for services actually rendered. 


Bee 


‘SECTION 
1. Governor to appoint commis- | 
sioner of claims at once after 


SECTION 
3. Commissioner to designate jus- 
tices to take depositions; their 


passage of this act; commis- 
sioner to take oath of office, 


and give bond; amount and 


condition of bond; by whom 
approved and where filed. 


2. When and where commissioner 


to open office; in what man- 
ner to give notice to claimants 
to come forward and file their 
claims; when claims-must be 
filed, and effect of non-com- 
pliance; all claims, before fil- 
ing, to be indorsed by adju- 
tant ‘general; that officer de- 
clared on duty for that pur- 
pose, and all returns, etc., 
of quartermaster department 
&ransferred to him. 


pau —n— € ——————À——— D 


duty in the matter, with form 
for their indorsements on 
claims; commissioner not pre- 
vented from hearing oral tes- 
timony; fees of justices for 
services under this act. 


4, Claims to be first presented to 


adjutant general; his action 
thereon; holder of claim, after 
its return to him by adjutant 
general to file same, with 


commissioner; how entered by 


that officer; when claim to 
be allowed; the finding to 
be entered, and how; if 
claim be unfounded, finding 
to be entered accordingly; ef- 
fect of, on claims. What 
claims not to be allowed. 
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5. When finding is for claimant, | 9, When clainiant may appeal from 


commissioner to deliver to 
him certified transcript of, 
finding, to be filed with audi- 
tor; auditor to draw warrant 
for sums named in certificate; 
how paid. ie v 

6. How long office of commissioner 
to remain open; where books, 
etc., shall be filed, when term 
expires. 

". Compensation of commissioner, 
and how paid; .contingent ex- 
penses, and how paid. 


mi decision of “commissioner, to 
. Pulaski circuit court; duty of 
commissioner in case of ap- 
| | ` peal, as to transmittal’ of pa- 
| pers to circuit court 'elerk; 
court to try the case de novo; 
clerk to certify finding to au- 
ditor, if in favor of claimant; 
| duty of auditor; claimant to 
| pay all costs, whether obtain- 
ing judgment in his favor or 
not. 
10. Pulaski circuit court not to have 
original jurisdiction in militia 
! claims against the state, + 
di. Act to take effect from passage. ` 


-§. Amount of appropriation, and 
how disbursed and paid. 


Be it enacted by the General Assembly of the State of Arkansas: 


Section 1. That the Governor, immediately after the pas- 
sage of this act, shall appoint and commission some discreet 
and suitable person as commissioner of claims against the State 

of Arkansas, for property taken or purchased for the use of 
— the militia forces, who shall, before entering upon the discharge 
of the duties as such commissioner, take the oath of office 
prescribed by the constitution of this state, and give- bond to 
the state in the sum of ten thousand dollars, with good and 
sufficient security, conditioned that he will faithfully and hon- 
estly discharge his duty as such commissioner, which bond 
shall be approved by the Governor and filed with the secretary 
of state. 

Suc, 2. Be it further enacted, That said commissioner of 
claims shall, within ten days after his appointment, open an 
office in the city of Little Rock, and by publication made in 
the Little Rock Republican, and each of the official journals 
published in the counties mentioned in any proclamation of 
the Governor, declaring martial law therein, give notice to all 
persons holding claims against said state for property taken or 


S | 


| 
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purchased as aforesaid, to come Prya and file their claims ' 
with said. commissioner within six months from the date of 
said notice; and all claims, vouchers and accounts not. so filed 
with the said -commissionér Within that time, shall be barred. 
from the benefit of thisact: Provided, That no claim, voucher 
' or account shill be filed by said commissioner unless the same 
shall have first been indorsed by the adjutant general, as.here- 
inafter provided, who is declared to be on duty for 
that purpose, and to whose office and custody all books, ab- . 
stracts and returns relating tothe eels 8 department 
are hereby transferred. 

Src. 8. That said commissioner is hereby authorized to des- 
ignate one or more justices of the peace in each county to take . 
depositions and proof of elaims for property taken or pur- 
chased for the use of said militia forces, whose duty shall be 
to reduce to writing, in the form of a deposition, the evidence 
of such witnesses as may be produeed before him, touching. 
any claim, voucher, or demand for any property taken or pur- 
chased as aforesaid, which said deposition, together with a copy 
of the claim, youcher, or account, in respect of which the evi- 
dence is taken, shall be inclosed in an envelope and sealed up, 
and indorsed: “A B, claimant, vs. the State of Arkansas," with 
the name of said justice written aeross the reverse side thereof, 
and directed and transmitted to said commissioner at Little 
Rock: Provided, however, That nothing herein contained shall 
be so construed as to prevent said commissioner from hearing 
oral testimony for oragainst any claim. Any justice taking 
testimony as aforesaid shall be entitled to charge and collect 
from the claimant, for his services in taking such deposition, ` 
ten cents for every one hundred words, me one dollar for his 

certificate thereto. : 
^ Beo. 4. The holder of any claim, voucher, or account afore- 
said, shall first present the same to the adjutant general of the 
state, who shall indorse thereon such evidence as may appear 
in relation thereto upon the books, abstracts, and returns in 
his office; and if no evidence appears concerning the same upon 
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said books, distro and returns, he shall 80 9 and de- 
liver said claim, voucher or account to the holder thereof, who 
shall file the same, together with a statement or declaration 
in writing, and verified by affidavit, stating, the time, place, 
and officer or person by whom said property was taken or pur- 
chased, and the value thereof, with said commissioner, who 
- shall enter the same upon a book to be kept by him for that 
parpose, entitling the case ——, claimant, vs. the State of Ar- 
kansas; and if said commissioner shall be satisfied from the ev- 
idence adduced before him that said claim, voucher or account 
- is correct, and that said property was actually purchased or, 
taken for the use of said militia forces, he shall allow the same, 
or so much thereof as is proven justly due, and shall enter up 
his findings in said case in said book, in the nature of a judg- 
ment against the state in favor of the claimant, for the sum 
found due him; but if said commissioner. shall be of the opin- 
ion that said claim, voucher or demand is unjust, fraudulent: 
or unfounded, he shall enter up his finding accordingly, which 
shall forever bar a recovery upon such claims: Provided, how- 
ever, That no claim, voucher or account shall be allowed un- 
less the claimant shall file his affidavit to the effect that he 
has not, since the adoption of the constitution of 1868, en- 
deavored to overthrow, or counseled or advised the overthrow 
of the government of the state, as established under said con- 
stitution; that he has not been a member of any party or or- 
ganization which has for its object the overthrow of said gov- 
ernment, and the resistance of the laws thereof; and that he 
did not in any manner, directly or indirectly, participate in the 
resistance of the laws of this state, to suppress which said mil- 
itia forces were called into service. 

Sec. 5. When the commissioner shall find for the claimant, 
he shall make out and deliver to such claimant, or his attor- 
ney, a certified transcript of his finding, which the said claim- 
ant shall file with the auditor of public accounts, who shall 
thereupon draw his warrants upon the treasurer of the state, 
in favor of the claimant, or bearer, for the sum of money 
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in said certified finding of the commissioner, payable 
out of the monies hereinafter appropriated for that purpose. . 

Suc. 6. The commissioner shall open his office as aforesaid, - 
and the same-shall be open for- the- transaction of business for . 
the period of twelve months, when said. office shall be closed, 
and said commissioner shall file all the records, books and pa-. 
pers in his possession, pertaining to his office, in the office of 
auditor of state, who shall safely keep and preserve the same., 

Sec. 7. The commissioner shall receive, in compensation for. 
his services, a salary of twenty-five hundred dollars, out of the 
money hereby appropriated, to be paid on the warrant of the 
auditor, in like manner as the salary of other state officers are 
paid. The necessary and contingent expenses of said office 
shall be certified by the commissioner to the auditor of publie 
accounts, who shall draw his warrant upon the tr easurer of 
state therefor. 

Sec. 8. That the sum of one hundred and. twenty-five thou- 
sand dollars be and the same is hereby appropriated out of any 
moneys: in the. treasury, not otherwise appropriated, for the 
‘payment, of such claims as may be allowed by such commis- 
sioner, and the salary and contingent expenses of said com- 
missioner; and that the further sum of dollars be and 
is hereby appropriated: to pay balance due said militia forces 
for services rendered, which shall be paid by the treasurer, out 
of any money in the treasury not otherwise appropriated, upon 
the requisition of the adjutant general, countersigned by the 
Governor, and shall be disbursed and paid to the said forces 
in accordance with existing laws. | 

Suc. 9. In all cases where the sum demanded exceeds fifty 
dollars, and the commissioner finds against the claim, the 
claimant shall have the right to take his case to the circuit 
court of Pulaski county, by appeal, in like manner and under 
the same restrictions as appeals are allowed from justices of 
the peace to said court; and in all cases where an appeal is 
taken, the commissioner shall transmit to the clerk of said 
circuit court the original papers in said cases, including deposi- 
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tions ahd proof on file in his office, together with a transcript. 

And thereupon said circuit court shall proceed to try said case 

de novo, and 1f judgment shall be rendered in favor’of said 

claimant, by said court, the clerk thereof shall certify the 
same to the auditor of state, who shall draw his warrant on 

the treasurer of state, payable to said claimant or bearer, for 

the amount of said judgment: Provided, however, That said 
claimant shall pay all costs that may acerue upon such appeal, 

whether judgment be rendered in his favor by the said circuit 

court or not. 

Sec. 10. The circuit court of Pulaski county shall not have, | 
and is hereby denied original jurisdiction in any claim against 
. the state, for services rendered, or property taken or pur- 
chased, for the use of the militia forces aforesaid. | 

: Szc. 11. This act shall be in force and take effect from and 
after its passage. 

Approved March 28, 1871. 


No. LV. 


ANN ACT to provide for the compensation of jurors. 


SECTION SECTION | 
1. Per diem of grand and petit| 2. Conflicting laws repealed ; act 
jurors ; how paid. to take effect from its passage. 


Be it enacted by the General Assembly of the State of Arkansas: 


_Srction 1. That each grand and petit juror shall receive 
two (2) dollars per day, and that the clerk shall give to each 
grand and petit juror a certificate of his services, which the 
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treasurer of the county sliall pay on n presentation out of any 
money in the treasury not otherwise appropriated. 

Sec. 2. All laws and parts of laws in conflict with this act 
are hereby repealed, and this act to take effect from and after 
its passage. Oo 

Approved March 28, 1871. 


No. LVI. 


A BILL entitled An act to enable the state to comply with its obligations 
incurred for personal services under the recently repealed levee act of the 
General Assembly of this state. "EE. 


Pe 
SECTION - | SECTION 
1. Personal services rendered to | 2. Act to take effect from passage. 
state under provisions of said ois : 
act, not heretofore paid, to be à 


paid; from what appropria- 
Be it enacted by the General Assembly | the State of Arkansas: 


i3 


tion and on what terms. 


Szction 1. Payment for personal services in good faith 
rendered to the state under the provisions. of an act entitled 
“An act providing for the building and repairing of the public 
levees of the state, and for other purposes," approved March 16,. 
1869, shall, if the account for such services shall already have 
been duly certified under the provision of the said act, and 
still remains unpaid, be made from the appropriation contained 
in the act of General Assembly entitled *An act to amend 
an act providing for the building and repairing of the publie 
levees of the state, and for other purposes." 

Sec. 2. This act shall take effect and be in force from 
and after the date of its passage. 

Approved March 28, 1871. 
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T No. LVII. 
AN ACT for the relief of railroad companies. 
ecto, — ^ = c.  .|SmOmON | | 
1. What railroad companies are 2. Forfeiture in case companies 
granted further time for com- described in section one, fail to 
pletion of lines;length of time comply with its provisions. 
.allowed. Companies that have 9. Acts inconsistent herewith rè- 


‘been awarded state aid within pealed. : 
six months, to have benefit of | ; 

' -this act, whether work is 
commenced or not. 


ae 
& 


f 


Be it enacted by the General Assembly of the State of Arkansas: 


Section 1. That all railroad companies in the State of Ar- 
kansas, receiving state aid, which have commenced the con- 
struction of their respective lines of road, and have laid any 
portion of their iron rails, are hereby granted, from and after 
the date of the taking effect of this act, two years’ time within 
which to complete one-fourth ; three years’ time within which 
+o complete one-half, and five years’ time within which to com- 
plete the whole of their respective lines of road: Provided, 
That such companies as may have received awards of state aid, 
within six months last past, shall be‘ entitled to the benefits 
hereof, whether they have commenéed the work of construc- | 
-tion or not. . 

Sxc. 9. Any of such railroad companies, described in the 
first section of this act, which shall fail to comply with any of 
‘the provisions thereof, shall, from the date of such failure, 
‘forfeit their. right to receive any further amount of state 
“bonds under the provisions of this [the] act entitled “An act to 
: aid in the construction of railroads,” approved July 21, 1868, but 
„shall nevertheless not forfeit their charters and franchises, but ` 
shall retain the right to complete their respective lines of road 
and to use and enjoy their right, power, privileges and fran- 
ehises conferred by their respective charters and the laws of 
‘this state. E e | 

Sec. 3. All acts or parts of acts inconsistent Heron are 


hereby repealed. 


Approved March 28, 1871. 
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SR No. LVII. pu “36 
AN ACT to. regulate the practice i in the maier of mm of property 
"4 from execution on final process. 


- 


SECTION es 5 SECTION . 

1. How persons who desire to claim | 3. Aftér schedule prescribed in sec- 
exemptions provided forin ar- | . tion two is filed, what chapter: 
ticle twelve, of constitution, |. ^ ^ of code not to apply in case: 
on final process, shall proceed; ' -of process stayed ; indemnity 

= when justice or clerk of court; — "pond not to be received by 

who issued process, to issue p ` officer ; : officer undertaking 

. Supersedeas staying sale; . - Sale under pretext of such 
when justice or clerk to ap-| ^^ bond, to be guilty of misde- 
point appraiser; same to be meanor ; penalty, om convic- - 
sworn ; ' appraisement to be ‘tion,  ..- x 
signed: by majority and re- 4. Parties may appeal from decis- 
turned with writ; when the ion of appraisers ; ; how ap- 
surrender same to defendant ; board was appointed by jus- 
who to' pay costs; when tice ; when by clerk of court. 


justice or clerk to revoke su- 

persedeas so far as excess is 

concerned ; who to pay costs. 
2. Compensation of appraisers. 


5. Conflicting laws repealed. 


officer leving execution to B peals may. be taken, in case 
| 6. Act in force from passage. 


Be it enacted by the General Assembly of the State of Arkansas: 


SECTION 1. Whenever any resident of this state shall, upon 
- the issue against him, for the collection of debt, of.any exe- 
cution or other final process of any court, desire to claim any 
of the exemptions provided for in article twelve ofthe con- 
stitution of the state, he shall prepare a schedule verified by 
affidavit, of the property which, he claims as exempted under 
the provisions of the said article of the constitution, and shalk 
file the same, if such execution or other final process shall have 
been ‘issued by a justice of the peace, with said justice; or if 
issued by any court of record, then in the office of the clerk of 
such court ; and the said justice of the peace or clerk of court, 
shall thereupon issue a supersedeas staying any sale under sueh. 
execution or other fina] process, of the property in such sehed- 
ule described. Upon application to such justice or clerk by 
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plaintiff in whose favor such execution or final process shall 
have been issued, the justice or clerk, as the case may be, shall 
forthwith appoint three disinterested appraisers, to be sum- 
moned and sworn by the officer levying the execution or en- 
_ forcing other final process; and the appraisement, signed by a 
majority of the appraisers, shall be returned with the writ. If 
a majority of the said appraisers shall decide that the full 
amount of the property in such schedule ‘described is within 
. the limit of valuation prescribed by the constitution of the 
state, then the officer levying the execution or enforcing other 
final proeess shall surrender the same to the defendant, and 
the costs of the proceéding shall be paid by the plaintiff mak- 
ing application for the appraisement; but if the decision shall 
be that the property described exceeds in value the amount 
exempted by the eonstitution, then the justice or clerk shall 
revoke the supersedeas so far as concerns such items of the 
property described as the said appraisers may designate as in 
excess of the amount of exemption by the constitution provi- 
ded for, and the costs of the proceeding shall be paid by the de- 
fendant in the action. 

Src. 2. Said appraisers shall each receive a8 compensation 
for their services the sum of three dollars per day for each 
day’s service rendered, not to exceed two days, such amount to 
be taxed in the costs of the proceeding. —— 

Szoc. 3. When the schedule provided for in section second of 
this act shall have been filed as therein prescribed, the provis- - 
ions of chapter six, of title fifteen of the code of civil practice, 
approved July 22, 1868, entitled “ Proceedings upon execution 
and distress warrant,” shall not be considered as applying to 
the case of the execution or other final. process stayed. No 
` indemnity bond shall be received by the officer levying such 
execution or enforcing such final process, and if any officer 
shall, under the pretext of having received such a bond, un- 
dertake to sell the property in such schedule described, he 
shall be deemed guilty of a gross misdemeanor, and shall, upon 
conviction, be imprisoned in the county jail for a term of not 
less than one month nor to exceed two months, and shall be 
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fined in a sum not less than one hundred nor more than five 
hundred dollars, and shall furthermore be liable upon his 
official bond to the defendant in twice the amount of damages 
by such defendant incurred. - | 

Sec. 4. Either party shall have the right to appeal from the 
decision of the board of appraisers hereinbefore provided for. 
If the said board. shall have been appointed by a justice of the 
peace, then the. appeal shall be to the circuit court of the 
‘county, upon presentation of transcript, duly certified, of the - 
execution orother final process issued, and of the decision of - 
the.appraisers; if by the clerk of a circuit court or of the Su- 
preme Court, then to the court by fhe clerk of which the board 
was appointed. | 

Src. 5. All acts and parts of acts inconsistent herewith are 
hereby repealed. | 

SEC. 6. This act shall take effect and be i in GS from and 
after the date of its passage. - 

Approved March 28, 1871. 
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SECTION ` 


ges | No. LIX. 


AN ACT to protect the rights of settlerson railroad lands. _ 


-PREAMBLE : 


s * 
ES 
* 


1. Settlers at. certain date, and re- 


‘siding on and improving Jand. 


- Claimed by Cairo and Fulton 
railroad, to have preferred 
right of purchase ; number of 


acres,and rate per acre; length 
of time said right to extend. 


2. Persons authorized to purchase 


under provisions of ‘section 
one, to tender amount of pur- 
chase money for said land to 
agent of road; right to be 
barred in ease of failure. 


3. Persons occupying said lands 


under authority of acts 
named, io remain in posses- 
sion; nothing in this act to 
prevent railroad company 
from bringing suit to recover 
land. 


4. In case of suit being brought 


for lands, including improve- 
ments made by occupants, 
what affidavit shall be filed 
by defendant; how affidavit 
to be eorroborated ; this sec- 
tion to apply only to railroad 
lands. 


A 


ü 


SECTION 


L————————————————————————ÀMÓ''—————————— 
. M 


5. Suit may be continued . six 


months on compliance, by. de- 
fendant with section four ;. 
what showing to be made by 
plaintiff; judgment to be in 
favor of plaintiff at first term 
after such showing; - plain- 

tiff may show tender and re- 
fusal of money; suit to pro- 
gress to trial and final hear- 
ing. 


6. In case plaintiff fail to make 


showing required, suit to be 
dismissed at his cost, without 
prejudice to either party. 


7. When affidavit required in sec- 


tion four is to be made. 


8. Conflicting laws repealed. 
9, This act to take effect from pas- 


sage. 


WHEREAS, The members of this General Assembly have- 
been informed that the Cairo and Fulton railroad company 
and its branches are attempting to charge more than the 
maximum prices allowed by the act of Congress, approved 
February 9, 1853, and of the acts of the General Assembly of 
the State of Arkansas, approved January 16, 1855, November 
26, 1856, and February 1, 1859, for lands granted under and' by 
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virtue of said act of Congress to the ia of Arkansas for. 
railroad purposes; 


Beit therefore enacted by the Gereral Assembly of th the State of 
Arkansas: 


- SECTION 1. That where any settler, who on or before the 
eighth (8th) day of March, 1870, was residing and made im- 
provements on the lands belonging or claimed by the Cairo and 
Fulton railroad company, or its branches, shall have the right 
' to purchase the same, not to exceed one hundred and sixty 
acres, under the legal subdivision of said lands, and including 
the homestead and improvements of such settler, at not exceed- 
ing the rate of two dollars and fifty cents ($2 50) per acre, in 
preference to any and all other persons, from and after the 
passage of this act, and for three (3) months after said land - 
has been advertised according to lav. 

Src. 2. Be it further enacted, That any person authorized to 
purchase land under the provisions of section one (1) of this 
act, tender to the authorized agent of said Cairo and Fulton 
railroad company, at the principal office of said company, or at 
the principal office of the branches of said Cairo and Fulton 
railroad company, and to the authorized agent thereof, the 
amount of the purchase money of said land and demand a 
title therefor or his preference right thereto shall be barred. 

Sec. 3. Be it further enacted, That when persons are in the . 
occupancy of said lands, under and by virtue of any of the 
before-mentioned acts, they shall remain in peaceable posses- 
sion of the same: Provided, That this act shall not be so con- 
strued as to prevent the said Cairo and Fulton railroad com- 
pany and its branches from bringing suit for the recovery. of 
said lands in any court of competent jurisdiction. 

Suc. 4. Be it further enacted, That in any suit which may be 
brought for the recovery from the occupant the possession of 
any tract. or tracts of land, which includes the improvements 
made by himself or hérself, or any one under or through whom. 
he (or she) claims such improvements, such occupying defend- 
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ant may make out and file i in said suit an affidavit to the fol- 
lowing effect, viz: That a tract or tracts of land, ‘not exceed- 
‘ing one hundred and sixty (160) acres, under the legal subdi- 
vision mentioned in an action against the defendant for the 
recovery of said tract or tracts of land, constitute the improve- 
ment of the defendant, and that he claims the same under 
color of title, either legal or equitable, and that. the i improve- 
ments mentioned as having been made on said tract or tracts - 
of land, as fully specified in the suit now pending, by virtue of 
the labor and outlay of said occupying defendant, or those 
under or through whom’ he claims or holds the said tract or 
tracts of land, is of the just value of ( ) dollars, and that 
on the receipt of said sum just above mentioned, from the 
plaintiff in this suit he (or she) the occupant of said land will 
enter a disclaimer to all right or title to the said tract or tracts 
of land, as specified by plaintiff in said suit, and will give posses- 
sion of said land, premises and improvements unto the plaintiff in 
this suit, without let, hindrance or molestation from the de- 
fendant in this suit: Provided, That the affidavit prescribed in 
this section, so far as the value of the improvements are con- 
cerned, shall be corroborated by the affidavits of at least two 
(2) disinterested witnesses: And provided further, That this 
section shall only apply to railroad land. . 
Suc. 5. Be «t further enacted, When the defendant has com- 
_ plied with the provisions and requirements, as contained in 
section four (4) of this act, then the suit shall be continued for 
the term of (6) six months from and after the filing of said affida- 
vit by the defendant, by the court where such suit is pending. 
(At or before the expiration of said six (6) months, the plain- 
tiff may make a showing before the said court or the clerk 
thereof’in ‘vacation: First. That the said sum of money has 
been paid to the defendant and accepted. by him; in which case 
. the plaintiff shall have the judgment in his favor, from the 
court where such suit is pending, at the first regular term of 
said court after such showing has been made, upon disclaimer; 
and writ of immediate possession shall issue in favor of plain- 
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tiff to put him in lawful possession of such tract or tracts of 
land as mentioned in the complaint of said suit; or, secondly, 
the plaintiff may show that such tender of the sum meritioned i in 
the affidavit of defendant has been made and refused by him, 
in which case the suit may progress to trial and final hearing. 

Sec. 6. Be it: further enacted, If the plaintiff fail to make 
proper showing as required in subdivisions one (1) and two (2) 
of section five (5) of this aet, within the period of six (6) 
months from and after the filing of affidavit of defendant, as 
specified in section (4) four of this act, then and in that case 
the court where such suit is pending shall dismiss the suit at 
the cost of: the plaintiff therein, but without prejudice'as to the 
rights of either party to said suit. 

Bac. T. That it be further énaciéd, That the affidavit of de- 
fendant, as required in section four of this act, shall in all 
cases be made within sixty days (60) after notice of said suit 
is given to the defendant of the pending of such suit. 

Sec. 8. All laws or parts of laws in conflict with this act 
be and the same are hereby repealed. 

Szoc. 9. This act is to go into full force and effect from and af- 
ter its passage. 

Approved March 28, 1871. 
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3 " No. Lx. 
IE MN 


AN ACT to. amend an e^ 'entitled «An act to establish separate courts i in 
the county of Sebastian.” 


SECTION , l l SECTION 
1. Act amended. 


2. County divided into two judicial 


, districts; how called; bounda- 


ries of districts. 


3. When and where courts to be 


held at Fort Smith; how: 
called; extent of authority and 
territorial jurisdiction; origi- 
naland exclusive jurisdiction. 


4, Where and when court in Green- 


wood district to be held; orig- 
inal andexclusive jurisdiction; 
how styled. 

5. Judgments and decrees rendered, 
to be liens on estate only in 
districts where rendered. 


6. Sebastian county probate judge 


to be judge of probate court 
for Greenwood district; where 
and when to hold court; to be 
judge of probate court for 
Fort Smith district; when and 
where to hold same. 


Y. County court for Fort Smith 


district; of whom to consist; 
how associate justices chosen; 
where and when court to be 
held. 


8. County court for Greenwood 


district; of whom to consist; 
how associate justices chosen; 
where and when court to be 
held. 


9. Courts hereby established to be 


independent of, each other; 
to have original jurisdiction 
within their own limits. 


10. Assessment, levying, and collec- 


tion of taxes for Fort Smith 


"d i 


d 


1 
p" 
vit 


distriet to. be pado: from. 
Greenwood district; county 


court of Fort Smith district to 


have same powers in regard 
to taxes, as constitutional 
counties. 


11. Assessment, levying and collec- 


tion of taxes for Greenwood 
district to be separate from 
Fort Smith district; county 
court of Greenwood district 
to have same powers in regard ` 
to taxes, as constitutional . 
counties. 


19. County expenses to be paid by 


each district; county court to 
audit claims in each; each to 
support its own paupers; to 
supervise highways in each, 
respectively; to perform all 
things as other counties. 


13. Sheriff, clerk and probate judge 


of Sebastian county to act as 
such in both districts; to be 
invested with legal powers of 
such officers, in each district; 
sheriff and clerk shall each 
appoint a deputy; where resi- 
dence shall be fixed. 


14. Circuit court clerk to have office 


in Fort Smith, and self or 
deputy reside there. County 
clerk to have office at Green- 
wood, and self or deputy re- 
side there; what seals to be 
provided for Fort Smith dis- 
trict, by clerk; to furnish pa- 
per and books, and how paid. 
for; to also provide seals for 
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SECTION _ | SECTION 
Greenwood district,'and paper} ``- office; in each district; same 
and books; liow-paid for; how | . | ^to be for inspeótion without 
: records to be made: by clerk, |: - , charge. l 
and papers filed, as respects 319. Laws governing conne itd: , not 
each district. m inconsistent with this act, to 
15. Sebastian county treasurer tó be be in force in each district, as 
‘treasurer of both districts; to | ^ if same was a county. 
' keep separate accounts; how | 20. Suits pending in: county, to be 
‘tomake settlements, disposed of by law; civil cases 
16. Outstanding. indebtedhess of may be transferred to Green- 
county to be called in J wood district, how; criminal 
“clerk, and re-issued: directs ` eases, how: how transfers and 
" how same to be done. -. changes to be made. 
17. What notices to be given d 21. Papers, orders, etc., relating to 
clerk, to holders -of county estates of deceased. persons, 
warrants, etc.; how and when in Greenwood distriet, to be 
published; how scrip, etc., to disposed of as if commenced 
- “be cancelled by clerk; to- keep therein. ` 
E list, and present to county, 22. Change of venue may be taken — 
court; duty of court as to . as, though the districts were 
same; how to be re-issued by distinct counties. 
clerk; all‘ scrip, etc, to be, 28. When circuit court to be held 
barred if not presented in ‘for Greenwood district; when 
time prescribed. : for Fort Smith district. 
18. When clerk of county to file| 24. Conflicting laws repealed; act to 
list of scrip, etc., issued, in : take effect from passage. 


SzoTrroN 1. Be it enacted by the General Assembly of. the State: 
of Arkansas: That an act entitled “ An act to establish sepa- 
rate courts in the county of Sebastian,” approved January 21, 
1861, be amended so as to read as follows: 

Suc. 2. That the county of Sebastian shall be divided into 

s two- judicial districts, to be called the Fort Smith district and 
the Greenwood district; that all that portion of Sebastian 
county lying north of a due west line, commencing at the 

northwest corner of section eight, in township seven, north of 
range thirty-one west, and running to the western boundary of 
the state, west of a line due north from said northwest corner 

-of section eight, township seven, north of range thirty-one 
west, to the northern boundary of said county, shall compose 
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and be called the Fort Smith district; and all the residue of 
said county shall be called the Greenwood district. 

Sec. 3. The circuit and chancery courts of Sebastian county 
shall be holden the same number of séssions at the city of Fort 
Smith; at such place as the county court of said Fort Smith 
district shall direct, as in other constitutional counties, and at 
such times as designated by law, and shall be called the cir- 
cuit court of the county of Sebastian for the Fort Smith dis- 
trict; and the authority and territorial jurisdietion ‘of said 
circuit courts shall extend over the Fort Smith district the 
same and in like manner as if said district was a constitutional — 
county of this state; and said circuit court of Sebastian 
county for the Fort Smith district shall have original and ex- 
clusive jurisdiction of all such cases, both civil and criminal, 
as are now vested by law in the circuit courts of this state, 
which have or may hereafter arise within the no limits 
of said Fort Smith district. 

SEC. 4. That the eircuit court of the county of Sebastian for 
the Greenwood district.shall be held at the county site, in the 
town of Greenwood, in said county, at such time as designated 
by law; shall have original and exclusive jurisdiction over 
the Greenwood district of all such cases as are vested by law 
in the circuit courts of this state, which have or may hereaf- 
ter arise in said Greenwood district; and from and after the 
passage of this act, said court shall be styled the circuit court 
of Sebastian county for the Greenwood district. 

Sec. 5. All judgments and decrees rendered in the circuit 
courts of the ‘respective districts shall be liens upon the real 
estate only in the district where such judgments and. deerees 
are rendered. 

Sec. 6. That the judge of the probate court of Sebastian 
county shall be judge of the probate court of said county for 
the Greenwood district, and that said judge shall hold the 
same at the court house in the town of Greenwood, on the 
third Mondays of January, April, July and October of each 
year; and said judge be judge of the probate court of said 
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county for"the Fort Smith district of said county, and shall 
hold his ‘courts at the court hotise í in the city of Fort Smith, 
on the fourth: Mondays of J January, April, July and October 
of each year. 

Sec. 7. The county coürt of Sebastian county. for the Fort 
Smith district, shall consist ‘of the county judge and the jus- 
tices of the peáce- -of said county, within the territorial limits 
of the Fort Smith district; the associate justiees to be chosen 
of their number in manner and time as now provided by law, 
and shall hold said court at the court house in the city of Fort 
Smith, on the second Mondays of-J. anuary, April J uly and 
October of each year. 

Suc. 8. The county court of Sebastian county for the Green- 
wood district, shall consist of the county judge of said county 
and the justices of the peace within the territorial limits of 
the Greenweod district, who shall elect their associate justi- 
ces of their number, in manner and time as now provided by 
law, and shall hold their court at the court house in the town 
of Greenwood, on the first Mondays of J anuary, April, July 
and October of each year. —— 

Szoc. 9. The circuit, probate and county courts hereby es- 
tablished in the respective districts of Sebastian county, shall 
beas independent of and distinct from each other, and shall hold 
the same relation to each other as if they were courts of dif- 
. ferent constitutional counties of this state, and shall be deemed . 
for all the purposes of this act separate and distinct counties, 
with original and exclusive jurisdiction within their respect- . 
ive territorial limits. l 

Sec. 10. The assessment, levying and collection of thé taxes 
- of the Fort Smith district of said county shall all be separate 
and distinct from that of the Greenwood district, on separate 
books; and the county court of the Fort Smith district shall 
have the same and like duties and powers, in every particular, 
in relation to the assessment, levying, adjustment and correc- 
tion of the tax list, and in all matters and things in relation 
to levying, assessing and collecting the revenues of said dis- 
. trict, as 18 conferred by law upon other constitutional counties. 
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Sec.: 11. The assessment, levying and collection of the taxes 
of the Greenwood district of said county shall be separate and 
distinct from that of the Fort Smith district, -on separate 
books; and the county court of the Greenwood district shall 
have the same and like duties and powers in every particular, 
. in relation to the assessment, levying, adjustment and correc- 
tion of the tax list, and all matters and things in relation to 
levying, assessing and collecting the revenues of said district, 

as is conferred by law upon other constitutional counties, 
“Sec. 12 The Fort Smith district and the Greenwood dis- 
trict shall pay all county expenses’ arising within the limits of 
the respective district; and all claims against each shall be 
audited, allowed ‘and disposed of by the county courts of the 
respective district. Each district shall support and maintain 
its own paupers; shall have supervision of all public highways 
within their respective limits, and do and perform all matters 
and things in like manner and form as net by lew of 
other counties. 

Sec. 18. The sheriff, clerk and probate Jude of the county 
of Sebastian shall be the sheriff, clerk and probate judge of 
the Greenwood district and the Fort Smith district, and in- 
vested with all the ministerial and judicial, and ex-officio 
powers in the respective districts, as such officers are now by 
law; and it is hereby made the respective duty of the sheriff 
and clerk of said county of Sebastian, by and with the appro- 
valof the presiding judge of the county court, to appoint a 
deputy, and each one of the above named officers, in one of- 
said distriets, and their deputy in the other, and the clerk or 
his deputy, shall reside in the city of Fort Smith, and the 
sheriff or his deputy in the Fort Smith district. 

Sec. 14. The clerk of the circuit court of Sebastian county 
shall keep an office in the city of Fort Smith, in the Fort 
Smith district, at which place the clerk or his deputy shall 
reside. The clerk of the county of Sebastian shall keep an 
office in the town of Greenwood, in the Greenwood district, 
at which the clerk or his deputy shall reside. It shall be the 
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. duty of said clerk to. —— ‘a, seal for the. circuit court of the 


county of Sebastian for the Fort : ‘Smith district, which shall 
be the seal of the probate court of. said. Fort Smith district, 
and alse the seal of :the recorder, to -be in- all respects. and in 
like manner as the seal of the cireuit court is now-by law used 
in this state. He. shall. furnish all the necessary books and 
records now by law required to be kept i in the offices of the 
clerks of the. circuit and probate courts, and recorders’ offices 
of this state, to be paid for by the county court of the Fort 
Smith district; it shall be the duty of the clerk to provide 
a seal for the circuit court of the county of Sebastian for .the 
Greenwood district, which .shall--be the seal of the probate 
court of said Greenwood -distriet,.and also the seal of the re- 
corder, to be in all respects, and in like manner, as the seal of 
the circuit court as is now by law used in this state; he shall 
furnish all the necessary. books and records now by.law re- 
quired. to be kept in the offices of the clerks.of the cireuit and 
probate courts, and recorders offices of this state, to-be paid . 
for by the county court of the Greenwood: district; and it shall 
be the duty of said clerk to record all deeds. and other instru- 
ments in writing, now required by law ‘to be recorded, affect- 
ing property in the Fort Smith district, in the records of the 
Fort Smith district; and all deeds and, other instruments in 
writing, required by law to be recorded, affecting property in 
the Greenwood district, shall be recorded in.Greenwood dis- . 
trict in said county, and all books, papers, and records, in any 
wise affecting or pertaining to property, rights, or remedies in 
the Greenwood district, shall be filed and kept in the clerk’s 
office at Greenwood. 

Szo.. 15. The treasurer of Sebastian shall be the treasurer of 


` said county for the Greenwood district, and treasurer of said 


county for the Fort Smith district; he shall keep the account 
of the two districts separate. He shall make settlement with 
the county court for the Greenwood district in all matters 
pertaining to the finance of said district, and with the county 


20 
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* court for the Fort Smith: district in all matters pertaiting to 
the finances’ of that district. 

Sc. 16. "That the oütstanding indebtedness of said county 
of Sebastian, which is in no wise barred, annulled or cancelled, 
be called in by the.clerk of said county, and by him re-issued, - 
as follows: That part of said county scrip shall be’ issued 
against the Greenwood. district of said county which bears 
the same proportion to the whole outstanding indebtedness of 
said county that the whole amount of taxable property of the 
said Greenwood listrict bears to the whole assessment of the 
taxable property of said county; and that part be issued | 
against the Fort Smith distriet which bears the same propor- 
tion to the whole amount of indebtedness in said county that 
the value of the property of the Fort Smith district bears to 
- whole assessed value of said county of Sebastian. 

. Sec. 17. The clerk of said county of Sebastian shall, within 
sixty days after the passage of this act, give notice by publica- 
tion in all the newspapers printed and published in said coun- 
ty, for at least thirty days, notifying the owners and holders 
of all county warrants, scrip and jury certificates against said 
eounty, not heretofore barred, that, unless they present the 
same to said clerk within three months next after the day 
fixed in said notice by said clerk, which said day shall not be 
more than twenty days next after the first insertion of said. 
notice; and upon the presentation of said county warrants, 
scrip, and jury certificates, said clerk shall write across the 
face thereof, “cancelled,” and fix the date thereto, and sign 
his name as such clerk, and keep a complete list thereof, and 
shall present the same to the county court at its next term 
thereof, who shall examine the same, and, if in all things cor- 
rect, shall order the same cancelled; and said clerk shall re- 
issue the same, if in all things correct, to the owners and 
holders thereof in the proportion as in section sixteen of this 
act designated; and all county warrants, scrip and jury certifi- 
cates not presented within the time herein provided, shall 
be forever barred. 
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': Prc. 18.. The clerk of said ‘county ‘shall, within:thirty days . 
-after the expiration -of the-time in which owners and holders 
of.said scrip, warrants and other eyidences: of debt have to 
present and have cancelled the same, filed in his office of each 
'. Of the districts herein provided for, a full and complete list of 
all scrip by-him issued against each of said. districts, the date, 
"amount, number, and to whom issued; and the same, when so 
filed, shall be for the inspection of any citizen of said county, 
without any charge or cost; whatever. 

Sec. 19. That all laws now in force in this state, not incon- 
sistent with this act, for the government of the circuit courts, 
probate courts and county courts, county officers, and the in- 
stitution of suits in civil.or criminal cases, the summoning, 
trying, impaneling and charging of grand and petit jurors, 
and the general disposition of all business shall ‘be, and the 
same is hereby declared to be in full force in the Greenwood 
district the same as if it was a constitutional county, and in 
the Fort Smith district the same as if it was a constitutional. 
county. 

Sec. 20. That all suits now — in the circuit court of 
Sebastian county shall be tried and disposed of as now provi- 
ded by law: Provided, That in all civil cases, where the defend- 
ants reside in the Greenwood district, the case may be trans- 
. ferred to the Greenwood district of said county, upon his ap- 
plication in said court ; and in all criminal cases now pending 
in said court, the defendant may, upon his application, when it 
shall appear to the court, by affidavit or otherwise, that the 
offense charged was committed in the territorial limits of the 
Greenwood district, have the case transferred to the Greenwood 
district for final trial. And in all cases under the provisions 
of this section, where changes and transfer are made or G 
it shall be by transferring all the original papers and a trans+ 
cript of all orders and entries made in the case. 

Seo. 21. That all papers, orders, records, judgments and de- 
crees in relation to the estates of deceased persons within the 
territorial limits of the Greenwood district of said county, be | 
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* deposited, filed and- docketed ‘in the: probate’ eourt of the 
"Greenwood distriet,-and thére tried; disposed-of ánd-wourid up 
in that district, in like. manner -as if the:saiie-had ‘been origi- 
-nally commenced in said Greenwood district. D 

Suc. 29. That a change of venue in all-civil:and criminal 
cases may be taken from-one district to the other; thésame and 
in like manner as if said districts were two ore and dis- 
tinct constitutional courities of this state. ` 

Szc. 28. The circuit courts of Sebastian county shall be held 
as follows, to-wit: In Sebastian county, for the Greenwood 
district, on the third Mondays after the fourth -Mondays of 
“March and September. In Sebastian county; for” the Fort 
‘Smith district,-on the fifth: Mondays after the fourth Mondays 
of March and September. 

Suc. 24. That all laws and parts of laws tanden with 
the provisions of this act be and the same are hereby repealed, 
and this act take effect from and after its passage. 

Approved March 28, 1871. 
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No. LXI. 


A BILL to be entitled An- „act i5 provide for the red control and 
 usnagoment of the state penitentiary. l 


SECTION "EL SECTION C i 
1. Superintendent to be elected; . sembly; to certify, for pur- 
_ term of office; General Asserh- ^ chase of materials, to auditor; 
bly to appoint, until next his duty to audit the same. 
general election; Governor to | 8. Superintendent to deliver to 
' fill vacancy. proper person, goods. manu- 


E Superintendent to take oath and 
enter into bond; bond to be 
approved by Governor and 
filed in  secretary's office; 
superintendent to e then 
commissioned by Governor. 

8. Salary of superintendent, 

4. Superintendent to have charge 

" of penitentiary property; to 
have control of, and direct 
labor in penitentiary; convicts 
not to be worked outside walls, 
except on state grounds; con- 
viets not prohibited from 
working in brick yard adja- 
cent to prison; such yards to 
be enclosed, how. 

5. Superintendent to receivé and 

' keep convicts, under prescrib- 
ed rules, until discharged by 
law; United States to be re- 
sponsible for expenses of con- 
viets under U. 8. laws. 

6. Superintendent to provide 
guards; limit as to number; 
wages, and how paid; to dis- 
charge guards for neglect or 
inefficiency. 

7. Superintendent to superintend 
purchase of raw materials for 
manufacture, by convicts; to 
have ‘charge of operatives of 

N penitentiary, subject to re- 

i quirements’ of General As- 


factured in penitentiary; re- 
ceipt for same to be voucher 
. for delivery. 
9. Superintendent may contract for - 
labor of convicts; to pay 
moneys therefor into treasury. 
10. Duty ofsuperintendentastofood — 
and clothing and medicine of 
convicts; to contract for same; 
how payment to be arranged. 
11. Superintendent to appoint war- 
den; duties of warden; salary 
and how paid. 
12. Superintendent to permit 
preaching and distributing 
. tracts, etc. 
18. Superintendent to provide infir- 
mary for sick convicts. 
:14. Superintendent to keep à book; 
what entrys to make therein; 
book to be open to inspection 
of officers. 

. Superintendent to make report - 
to auditor, when; also like re- - 
port for General Assembly. 
16. Superintendent to provide book 
in which to enter description 
|... of conviets received, their 
| offense, term, etc. _ 
17, Officers constituting board - of 
. . inspectors; duty.of said board 
as to visiting prison; to-ap- 
point a storekeeper; salary of 
storekeeper and how paid; to 
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SECTION 
enter into bond; sum and con- 
- `- dition of bond. 


. 18. Storekeeper to keep proper book, 


of articles received and sold; 


to pay money into treasury; 
goods to have prices fixed by 
E board of inspectors. 
19. Board of inspectors to appoint 
physieian; his duties and 
salary. 
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SECTION 

91. Compensation of inspectors. 

29. Sufficient sum appropriated to 
l carry out this act. 

23. Former authorized contract not 
interfered with. 

24. Persons assisting convicts to 
escape, to be guilty of a felo- 
ny; penalty. 

25. Conflicting laws repealed; this 
act in force from passage. 


20. Board of inspectors to recom- 
mend purchase of necessary 
fixtures and machinery; cost 
limited; superintendent to 
purchase same and put in im- 
mediate operation; how to be 
paid for. 


— 


Be it enacted by the General Assembly of the State of Arkansas: 
: Z 


Section 1. That hereafter there shall be elected by the qual- 
ified voters of this state, a superintendent of the penitentiary, 
who shall hold his office for the term of two years, and until 
his successor is elected and qualified: Provided, That until the 
next general election the General Assembly shall elect some 
suitable person as said superintendent, who shall hold his said 
office until the first day of January, 1878, and until his suc- 
cessor is elected and qualified, as hereinafter provided. And 
provided further, That in case of a vacancy in the office of su. 
perintendent, by death, resignation or otherwise, it shall be 
the duty of the Governor to appoint a person to fill said office, 
who shall in all respects qualify as hereinafter provided. 

Sec. 2. Be it further enacted, That said superintendent of the 
penitentiary so elected, before he enters in discharge of the 
duties of his office, shall take the oath of office prescribed 
by law for officers of this state, and shall enter into bond and 
security to the State of Arkansas, in the sum of one hundred 
thousand dollars, for the safe condition of all property be- 
longing to the state under his charge, and for the faithful per- _ 
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formance of the duties " his office ; said bond shall be ap- 


proved by the Governor and filed in the office of the secretary 
of state, and thereupon said superintendent so elected, shall be 
commissioned by the Governor. 


Sec. 3. Be dt further enacted, "That the said superintendent! 


of the penitentiary shall receive the sum of three thousand 
dollars a year, to be paid quarterly, on the presentation of his 
certificate to the auditor of state, whose duty it shall be to 
draw his warrant therefor on the treasurer. 

Sec. 4. Be it further enacted, That it shall be the duty of 
the superintendent of the penitentiary to have charge of the 
property of the state in, and belonging to, said penitentiary, 
and shall preserve the same in as good condition as the opera- 
tion and use of the same will admit. The said superintendent 
shall furthermore have and exercise general'supervision, con- 
trol and management, of said penitentiary, and he shall direct 
in what manner the labor of the convicts confined therein 
shall be performed, to the best advantage and for the best in- 
terests of the state, according to the age, size, sex and ability 
of the convicts: Provided, That no convict shall be worked 
outside the walls and bounds of said penitentiary, unless upon 
the public grounds owned by the state, and for the improve- 
ment of the same: Provided further, That nothing herein con- 
tained shall be so construed as to prohibit the working of the 
convicts in a brick yard and rock quarry adjacent to the pen- 
 itentiary grounds: Provided further, That the grounds where 


~. 


the said convicts shall be so worked, outside the walls óf the 


penitentiary, shall be inclosed within a good substantial fence, 
not less than twelve feet high. 


Suc. 5. Be it further enacted, That it shall be the duty of 


‘the said superintendent to receive from the proper officer 


charged with the custody of the same, all convicts sentenced . 


to confinement in said penitentiary, under the penal laws of 
this state or. under the laws of the United States, and to keep 


each and all of the said convicts inaid penitentiary, accord- 


ing to their terms of their sentence, subject to such rules and. 
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regulations as may from time to time be prescribed, and until 
said convicts shalt be discharged by due course of law: Pro- 
vided, That the United States be responsible and liable for all - 
expenses to be incurred in the execution of the sentence of the 

said convicts under the laws of the United States. . 

Sec. 6. Be it further enacted, That it shall be the duty ot 
the said superintendent to provide a suflicient number of guards, 
not exceeding twenty, who shall receive each the sum of thirty 
dollars per month, and board, to be paid by a warrant of the 
auditor of state on the treasurer, on the certificate of the su- 
perintendent to said auditor: Provided, That it shall be the 
duty of the superintendent to discharge each or all of said 
guards for any neglect of duty or other inefficiency. | 

SEC. Y. Be it further enacted, That it shall be the duty of 

the said superintendent to superintend the purchase of all raw 
materials to be manufactured in said penitentiary, at the low- 
est market price, and in such quantities at a time as may be 
necessary to keep the convicts employed; and shall have in 
charge the entire operations of the said penitentiary, as far as 
is consistent with the provisions of this act, and be subject to 
such requirements as may from time to time be made by the 
General Assembly. The said superintendent, for the purchase 
of such materials to be used and manufaetured in said peni 
tentiary, shall certify the same to the auditor of state, whose 
duty it shall be to audit the cost of the same, and draw his 
warrant therefor on the treasurer. 

Sec 8. Be it further enacted, That it shall be the duty of 
the said superintendent to deliver to the person who is herein- 
after authorized to receive the same, all articles and goods 
manufactured in said penitentiary under the provisions of this 
act, taking a receipt therefor, which shall be kept as a voucher 
for all articles and goods so delivered. 

Sec. 9.. Be it further enacted, That the said superintendent 
may contract for and in behalf of the state for the labor of 
said convicts in said penitentiary,. and shall pay over to the 
treasurer of state all moneys on account thereof, taking a re- 
ceipt therefor, as in the preceding section. 
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Sgc. 10. Be it further enacted, That it shall. bé the further - 
duty of thé superintendent of the pénitentiáry to furnish the. 
said corivicts with coarse but ‘wholesome food and clothing, as 
is now or.as máy be hereafter prescribed by. law, aswell as to pro: `- 
vide such medicines:as, may be required by the attending phy- ` 
sician, and’to contract for the same atthe lowest wholesale ` 
price; in payment whereof it shall be the duty of thesuperin- 
tendent to certify the cost of the same to the auditor of state, 
whose duty it shall be to draw his warrant therefor on the treas- 
urer, in favor of the parties from whom the same may be put- 
chased. 

SEC. 11. Be it further enacted, That it shall be the duty of 
the superintendent to appoint a warden, who shallexerciseim- 
mediate supervision over the convicts, under the directions. of ` 
the superintendent, and who shall carry out such instructions 
concerning the management and discipline of the penitentiary 
as the superintendent from time to time may give. The war- 
den shall receive the sum of two thousand dollars a year, 
to be paid quarterly, on the certificate of the superintendent 
to the auditor, who shall thereupon draw his warrant on the 
treasurer therefor. 

SEC. 12. Be it further enacted, That it shall be the duty ‘of 
the superintendent to permit ministers of the Gospel to preach 
to the convicts on the Lord's day: and to allow such religious 
and philanthropic persons as act from disinterested motives, to 
instruct the said convicts, and to distribute religious tracts and 
books to the same, under his supervision and directions, and to 


. permit such intercourse as in his judgment may tend to the 


a 


reformation and instruction of the convicts. 
. SEC. 18. Be it further enacted, That it shall be the further 
duty of the superintendent to provide suitable apartments in 


. said periitentiary, to be used as an infirmary, wherein all con- 


victs who may be sick or otherwise disabled from labor, shall 
be transferred on the.recommendationgof the attending physi- 
cian only, and to remain therein until-the said physician shall 
indicate their ability to perform their accustomed labor. ` 
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Sec. 14. Be it further enactédy That it shall be the duty of 
the said superintendent. to keep a well bound’ book, in which 
he shall enter all articles and goods received ii said peniten- — 
tiary and purchased for the use, working and management of 
. the same, under the provisions of this act, as well as all arti- 
cles and goods manufactured in said penitentiary, which he may 
deliver to the storekeeper of the penitentiary, with the date of 
their purchase and delivery fromsaid penitentiary, which book 
shall be open at all times for the inspection of the officers who 
by law are authorized to examine the same. 

Sec. 15. Be it further enacted, That it shall be the further 
duty of the superintendent to make out a semi-annual report 
of the transactions of the said penitentiary to the auditor of 
state, on or before the 10th days of May and October in each 
year, as well as a like report thirty days before the meeting of 
every General Assembly, with such other information and 
recommendations as, in his judgment, may deserve the consid- 
eration of the General Assembly of this state. 

Src. 16. Be it further enacted, That it shall be the duty of 
the said superintendent to provide a book, with a suitable 
index thereto, in which he shall enter or cause to be entered 
the name, age, size, sex and complexion of every prisoner re- 
ceived into said penitentiary; the offense for which he or she 
may be sentenced therein; the term of his or her confinement 
therein; his or her occupation and place of nativity, and the 
county from which he or she may be sentenced. 

Src. 17. Be it further enacted, That the secretary of state, 
treasurer and commissioner of public works are hereby con- 
stituted a board of inspectors, whose duty it shall be to 
visit collectively the ‘penitentiary, as they may deem nec- 
essary; to inquire into and report the management, disci- 
pline and condition of the same; and may make such sugges- 
tions and recommendations concerning the discipline and man- 
agement of the convicts as, in their judgment, will best sub- 
serve the interests of thé state, and to examine the books of 
the superintendent. Said board of inspectors shall appoint a 


storekeeper’ of’ the penitentiary, who shall receive the sum of. 

two thousand dollars’ per annum, to bé-pàid quarterly; on the - 
certificate of the board of inspectors td the auditor, who shall 
draw his warrant on the treasurer therefor. Said storekeeper, 
previous to entering upon the dischargé of his duties, shall 
enter into good bond and security, to be approved by the 
. said board, in the sum of twenty-five thousand dollars, condi- 
tioned that he faithfully account for and pay over to the 
treasurer all moneys received by him for all goods and articles 
received from the superintendent of the penitentiary, and sold. 

by him for and in behalt of the state. 

SEC. 18. Be it further enacted, That said storekeeper shall 
keep a book of proper size, in which he shall enter all articles 
and goods received from the superintendent of the penitentiary, 
as well as all articles and-goods sold by him and the price 
thereof, and shall account for and pay over all moneys received 
by him on account to the treasurer of the state, on or before 
the thirtieth day of each month, taking a receipt therefor: 
Provided, That the price of all articles and goods so received 
and sold by the storekeeper shall first have their respective 
values and prices ascertained and fixed by the said -board of 
inspectors. 

Sec. 19. Be it further enacted, The board of inspectors 
‘shall appoint a physician, whose duty it shall be to attend 
daily on the sick in said penitentiary, and whose recommenda- 
tions concerning the sanitary regulations of the same it shall 
be thé duty of the superintendent to carry out and enforce. 
Said physician shall receive the sum of one thousand dollars 
per annum, by a warrant from the auditor on the treasurer, on 
the .certificate of said board. 

Sec. 20. Be it further enacted, That it shall be the duty of 
said board of inspectors to visit said penitentiary at as early 
day as possible, to ascertain what fixtures or machinery are 
required to carry on an economic system, of manufactures in 
said penitentiary, under the provisions of this act, and shall 
recommend the purchase of such fixtures and machinery as, in 
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their judgment, will be the niost practicable, not exceeding in 
cost the sum of fifteen thousand dollars, to the superintendent, 
who shall, as soon as. possible, procure. said fixtures and 
machinery, at tlie lowest wholesale price, and place the. same 
in immediate operation; said machinery and fixtures to be paid 
for by a warrant of the auditor, drawn on the treasurer: in. 
favor of. the person or persons from whom the same may have 
beeri purchased, and on the certificate of the superintendent 
that said fixtures and machinery have been received. 

Sec. 21. Be it further enacted, That each member of said | 
board of inspectors shall receive the sum of two hundred dol- 
lars per annum, to bé paid as the salary of other officers of 
state are paid. | 

SEC. 22. Be dt further enacted, That a sufficient amount of 
. money is hereby appropriated out of.aüy moneys in the treas- 
ury, not otherwise appropriated, to carry out the provisions of 
this act. 

SEC. 28. Be it further enacted, That nothing in Y act shall 
be so construed as to interfere with any ae authorized con- 
tract, under which the said penitentiary may now be managed. 

Src. 24. Be it further enacted, That any officer, clerk, guard, 
employe or any other person, who shall willfully neglect or cor- 
ruptly suffer, permit, or in amy manner assist any convict to 
make his or her escape, he, she or they shall be guilty of a 
felony, and on conviction thereof shall be imprisoned in the 
jail and penitentiary house of this state for not less than one 
year nor more than five years, at the discretion of the jury 
trying the same, and the circuit courts shall give this act in 
charge to the grand juries of Pulaski county at each term 
thereof. 

Sec. 25. Be it further enacted, That all laws and parts of 
laws in conflict with this act be and the same are hereby 
repealed, and that this act take.effect and be in force from 
and after its passage. 

Approved March g% 1871, 
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^AN ACT regulating the holding of county courts of this state. 
SECTION SECTION . 

. 1. Who to constitute a quorum. | 5. Whenassociate justice, or a jus- 
` $. County judge being disqualified, | . "tice who is summoned to act, 
‘associate justices to consti-; `  .- is disqualified, court. may or- 
` tute “quorum, and, summón| ->  dersheriff tosummon another 

. . another. justice.to assist. ' . , justice instead. 
3. What other justices may assist 6. Repeals section 3, chapter 49, 
in holding court; to receiveno . Gould’s digest, and all con- 

." compensation: :  — flieting laws. l 

4. Judge, associate justice; or jus- 1. Act to take effect from passage. 


[/ 


tice of peace not allowed to 

preside in trial of cases in 

which they are personally in- 

terested or otherwise disqual- It. i s 
ified; penaly for violation’ of 

this section. 


Be it enacted by the General Assembly of the State of Arkansas: 


Szction 1. The presiding judge of the county court and one 
of the associaté justices chosen to assist in holding such court 
shall constitute a quorum to transact the business of said court. 

Suc. 2. Whenever the couaty judge shall be disqualified 


from acting by reason of personal interest or other cause, in 


any matter pending before said court, the two associate justi- 


ces shall constitute a quorum for the transaction of business 
and may, in their discretion, summon another justice of the 
peace to assist them in holding court. 

Sgc. 3. Justices; other than those selected, appointed or elected 


„associate justices of said court or summoned to sit in place of 


associate justice, may assist in holding such court, but shall re- 
ceive no pay or compensation for such services as they may 
or shall render in assisting in holding courts. 

Szc. 4. No judge, associate justice or justice of the peace 
Shall preside on or adjudieate any T T or matter pending be- 
fore or in such courts, in which he or they are, may be or 
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shall be personally interested or disqualified from acting from 
other cause or causes; and every person who shall violate this 
section shall be guilty of a misdemeanor, and, on conviction 
thereof, shall be fined in any sum not less than fifty ; nor ex- 
ceeding five hundred dollars. ~- 

Szo. 5, Whenever any associate justice of said court or jus- 
tice summoned to act in the place of an associate justice of , 
such court, shall be disqualified from acting in any matter be- 
fore such court, the presiding judge of said court may order 
the sheriff to summon another justice to sit and preside in the 
place of such associate justice or justices in said matter. 

Src. 6. Section three, of chapter forty-nine, of Gould’s di- 
gest, and all acts and parts of acts and laws inconsistent here- 
with are hereby repealed. 

SEC. 7. This act shall take effect from and after its passage. 

Approved Maren 28, 1871. 
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No. LXIII. 
” AN ACT to abolish the office of solicitor general. . 


SECTION | SECTION 
1. Office abolished. ^ 3. Duties of office to devolve on 
2. Present incumbent to turnover; | attorney general. 
all papers to the persons enti-| 4. Conflicting laws repealed. 
tled by law to receive them; | 5. Actto take effect from passage. 
when to make settlement with 
auditor. 


Suction 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the office of solicitor general is hereby 
abolished. 

Suc. 2. Beit further enacted, That it shall be the duty of 
the present incumbent of the office of solicitor general to turn 
over all bonds and other papers to the persons who, by law, are 
entitled_to the custody of the same, and from whom the same 
may have been received and to make settlement with the au- 
ditor of state within thirty days after the passage of this act, 
of all accounts and claims with which he may have been en- 
trusted by and in favor of the State of Arkansas. 

Suc. 8. Be it further enacted, That all duties which by _ 
law devolved on the solicitor@zeneral shall be performed by the © 
attorney general on and after the passage of this act. 

SEC. 4.. Be it further enacted, That all laws and parts of ` 
~ laws in conflict with the provisions of this act be and the same 
are hereby repealed. 

Sec. 5. Be it further enacted, That this act shall take effect 
and be in full force from and after its passage. 


Approved March 28, 1871. 
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- LXIV. 
AN AOT to require county clerks to furnish A of the peace with 
blank record books. 
SECTION Seos l 
1. County court to furnish justices | 3. Penalty in case of failure to 
with blank books; what jus- | comply with this act. 
tices entitled to receive them. : 4. Act approved July 28, 1868 re- ` 
2. Justice to turn over to their | | -pealed. 
successors all books and pa- 5. This act to take effect thirty 
pers, and take duplicate re- days after its passage. 
ceipts; one copy to be filed - 


with clerk. ! 


| 
‘Be it enacted by the General Assembly of the State of Aptana 


Szotton 1. That the county court of each county in this 
state shall upon the application of any justice of the peace in 
his county, furnish him with two good and substantial leather 
bound books of at least six quires each, to be used. as civil and 
criminal dockets: Provided, That all justices of the peace or 
other persons having in their possession or entitled to receive 
from their predecessor in office, blank books‘as contemplated 
in this section,-shall not be entitled to receive such blank 
books from the county clerk. 9 | 

Src. 2. That each justice of the peace shall turn over to his 
successor in office all books and papers belonging to his office, 
and shall take receipt of his successor therefor in duplicate, 
and file one copy thereof in the county clerk's office. 

Szc. 8. That any person or officer failing to comply with 
the provisions of this act, shall be guilty of a misdemeanor, 
and be fined in any sum not less than ten nor more than one 
hundred dollars. | | 

Suc. 4. That an act entitled “An act to require county courts 
to furnish records and stationery to justices of the peace," ap- 
proved July 25, 1868, be and the same is hereby repealed. 

.. Nec. 5. That this adWshall take effect and be in force thirty 
days after its passage. _ 4 | 

Approved March 28, 1871. 
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No. LXV. 


A BILL to be entitled An act regulating elections in this state, and the- 


mode of ascertaining who are entitled to vote at said elections. 


SECTION 


t. When general eléctions to be 
held. Presidential electors 
and members Congress to be 
éleċted at same time and 
< place. ; 
2. When county court to revise 
. formation of election pre- 
'eincts; to designate place of 
holding election. 


3. Time prescribed for county as- 
sessor to attend voting place 
and add names of qualified 
voters to list ; registration of 
1870 to remain as it now is. 

4. Duty of assessor to give five 
days notice of time and place 
of registering. 


. When county clerk to deliver 
' to assessor copy of registra- 
tion of: 1870; names of per- 
- sons registered by assessor to 
be entered thereon. County 
clerk to apply to secretary of 
state for list, in case his is 
lost. In case no copy is filed 
in office of secretary, assessor 
to make registration of quali- 
fied voters. 


ct 


6. When assessor to give new no- 
tice ; if failure is for any cause 
but sickness or accident, to 
be deemed guilty of misde- 
meanor; penalty; circuit 
court to have jurisdiction in 
such offenses. ~ 


21 


— 


7. Governor may set aside regis- 
tration if satisfied it is fraud- 
~ went. 

8. Power of assessor to examine 
under oath, persons applying 
for registration ; to inquire as 
to disqualification under arti- 
cle VIII. of constitution ; not 
to register persons if satisfied 
of their disqualification under 
the constitution. Remedy of 
persons aggrieved by decision 
of assessor ; judge may com- 
pel assessor to register such 
persons. 

9. Persons to take oath before 
being registered ; what oath 
required ; assessor to admin- 
ister oath; to give certificate 
to qualified electors ; to give 
certificates where persons have 
lost or mislaid them ; no per- 
son to be registered -unless 
appearing in person and sub- 
scribing oath. 


10. Assessor to enter persons who 


wil become voters on or be- 
fore next election. 


11. When assessor to attend at out ' 


house for registration of pert- 


sons who were unable to at- 
tend on appointed days. 


12. Duplicate copies of registration 
to: be made by assessor, when; 
to be delivered to judges of 
election; judge to produce 
same at place of voting; 
petam in case of refusal. 
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° SECTION 
may have their names entered,. 
how; names not to be:so en- 
tered when copies of. list i is in 
hands of judges. 

20. Persons swearing falsely in or- 
der to have names placed on 
list, to be deemed guilty of 
perjury; penalty. 

Judges of election to. continue 
as such, how long. 

Oath prescribed for judges and 
clerks of election. 


SECTION 

18. Assessor to appoint judges, al- 

ternate, and clerks of state, 

county, representaiive and 

senatorial election; to also 

appoint judges and clerks for 

, presidential and congressional 

election ; judges: and clerks to 

be qualified electors. List of 

judges and clerks to be filed 

with county clerk ;.clerk to 
deliver copy to sheriff. 

14. In case judge and alternate fail 


21. 


22. 


to attend election, electors 
present to elect judge; if clerk 
fails to attend, judge may ap- 
, point another; failures to at- 
tend to be entered on poll 
book; also, name of judge and 
clerk elected and appointed. 


15. Assessor to deliver registration 


lists to judges two days before 
election; penalty in ease of 


. failure. 
16. Judge to return list to assessor, 


after election; original books 
to be filed with county clerk. 


17. Assessor to -have power of cir- 


cuit court, for preservation of 
order at registration; may 
summon witnesses and com- 
pel attendance; issue subpe- 


bles; process to be served as if 
issued by court, and fees al- 
lowed. 


18. Persons offering violence to as- 


sessor while registering, or re- 
sisting in any way in perform- 
ance of duty, to be deemed 
guilty of felony; penalty, on 


29. 


24. 


25. 


26. 


Sheriffsto give notice of general 


election, when and in what 
manner. 


Officer administering oath to 


judges and clerks, to prefix 
certificate to poll books; form 
of same; certificate to be sub- 
scribed ànd dated, and be part 
of record of election. 


Duties of clerks and sheriffs 


concerning poll book and bal- 
lot boxes; judge to hold 
separate elections and keep 
separate box and books; tick- 
ets in wrong box not to be 
counted. 


Voting to be by ballot; no ballot 


to be marked for purpose of 
recognition; hour of opening 
polls; powers of judges to pre- 
serve order. 


. Sheriff to deputize person in 


each precinct, to. preserve or- 
der. ` 


Drinking places to be closed at 


certain hours on day of elec- 
tion; penalty for violation of 


` this provision. 


nas, etc., to sheriffs or consta- 


Penalty in case judges or clerks 
are convicted of refusal to per- 
form their duties, etc. 


conviction. 
19. Registered voters about to re- 
move into another county, 


29, 
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SECTION | 


30. Duty of county court to supply 


. ballot boxes; penalty in case 
‘sheriff fails to deliver same 


with poll books. 


31. Duty of judge to empty ballot 


32. 


33. 


34. 


95. 


H 


36. 


317: 


-.box before opening polls;.to 


be then locked and not opened 
until polls close. 


Persons deceiving electors who 


cannot read, as to their bal- 
lots, or changing ballots so as 


to defeat intention of voter, 


to be fined, on convictión; in 
whatsum. 


Persons causing elector to vote 


against his will, or preventing 
him from voting, to be deemed 
guilty of felony; penalty. 


Who shall be entitled to vote, 


without challenge; names of 
electors to be entered in order 
of presentation of ballots; 
duty of judge as to certificate 
of registration, after elector 
has voted. l 


After ballot is counted, clerk to 


make out abstract and attach 
to poll book; what to set 
forth; How certified and at- 
tested; how poll books to be 
disposed of. 


In case of neglect in jüdge to 
‘deliver copy of poll book to 
‘county clerk, messenger to be 


dispatched for same; default- 
ing judge to pay expense; 
judge to be guilty of misde- 
meahor, if neglect is from 
any cause but sickness or ac- 
cident; penalty, on conviction. 


When county clerk to open and 


compare returns made to him; 
how to make abstracts; to file 
same. 


x 


' 


SECTION 


98. ind of county clerk as to pre- 


. paring and mailing to secreta- 
ry of state, speaker of house, 
and Governor, certificated cop- 
les of abstracts, and which to 
be sent to each. 


99. When secrétary of state to send 


40. 


A1. 


42, 


43. 


44. 


45. 


messenger for returns; if fail- 


ure is due to county clerk, to 


forfeit, what; how recovered. 


Duty of secretary of state to 


cast up and arrange the votes 
cast for memers of Congress; 
Governor to issue proclama- 
tion declaring who are elected; 
to grant certificate to persons 
elected. 


Duty of Governor in case of tie, 


to proclaim new election; how 
returns to be made, 


Governor to cast up returns for 


presidential electors; to deliv- 
er certificates to persons elec- 
ted; when and where such 
electors to meet and cast their 
votes; per diem and mileage 


of electors. 


Duty of secretary of state to lay 


roll of members, as per re- 
turns, on desk of presiding 
officer of each house; when. 


When presiding officer of senate . 


to open and publish returns ^ 
for Governor; how vote to be 
declared; proceedings in case: 
of tie. 


Where persons have been re- . 


fused registration, and no de- 
termination of mandamus 
been made, how to vote, un- 
der the ‘‘enforcement act; 
duty of judge and clerk of 
election as to affidavits. 
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‘SECTION | SECTION ` 
46. Per diem of registrars, judges | 48. Conflicting acts repealed; act in 
and clerks of election; how | | force from passage. 
paid. | 
47. $20,000° appropriated to carry e 
out act. Í 


Szcrion 1. Be it enacted by the General Assembly of the State 
of Arkansas: All general elections, for the election of execu- 
tive, judicial, and county officers, and members of the General 
Assembly, shall be held on Tuesday next after the first Monday 
in the month of November of the even numbered years. All 
elections for the election or presidential electors and members 
of the house of representatives in the Congress of the United 
ERIS shall be held at the same time and place. 

: Src. 2. The county court for each county shall, on or before 
‘the first of August, 1872, and biennially thereafter, revise the 
‘formation of election precincts, if in its opinion the public con- 
venience would be subserved thereby, and shall designate a 
place in each election district or precinct where the election 
shall be held. 

Src. 8. The county assessor shall, during the moni of 
„August, 1872, and every two years thereafter, attend at the 
place designated as a voting place in each election precinct, 
«district and ward within the county, one day, between the 
‘hours of ten o’clock a.m. and four o'elock P. m., for the pur- 
-pose of adding to the registration list the names of such per- 
sons as he may find to be qualified voters, whose names do not 
now appear on the list of registered voters of said county. 
"Ihe registration made in the year 1870 shall remain as it now 
. ‘is, and the persons whose names appear thereon shall not be 
required to register in order to vote at any subsequent elec. 
tion. 

Suc. 4. It shall be the duty of said assessor to give at icit 
five days’ notice, by printed hand bills set in at least three 
. public places in each precinct or ward, of the time and place 
where he will attend to enable such persons to register, whose ` 
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names are not on thé d LE liat, deos may be entitled to- 
registration. 

Sec. 5. The county clerk shall, on or before the first day of. 
August, 1872, deliver to the assessor‘a certified copy of the 
original registration list of 1870, and the names of all persons. 
registered by such assessor shall be entered on said registra- 
tionlist. If the registration list of any county shall be lost. 
or destroyed, it shall be the duty of the county clerk to apply 
to the secretary of state for a copy thereof, and it shall be the 
duty of the secretary of state to furnish the same. If there: 
shall be no copy of the registration list on file in the office of 
the secretary of state, from which to furnish a copy, then and 
in that case the assessor shall. make a registrátion of all the 
qualified electors in the county. 7 

Src. 6. If the assessor shall fail to attend at the time and 
place named in the notices to register such persons as may be 
entitled to registration, he shall give new notice and attend at 
the time and place therein mentioned; and if the failure to 
attend shall be for any other cause than sickness or unavoid- 
able accident, the assessor shall be guilty of a misdemeanor, 
and on conviction thereof shall be fined not less than five hun- . 
dred dollars nor more than one thousand collars, and the 
circuit court shall have jurisdiction in all such offenses. 

SEC. 7. If the Governor shall have satisfactory evidence 
furnished him that the registration in any county has been 
falsely or fraudently made, it shall be his = to set the same. 
aside and order a new registration. 

Src..8. The assessor shall have power to examine under oath, 
any person applying for registration, as to his qualifications. ` 
as a voter; and before entering the name of any person 
on the registry list of qualified voters, he shall diligently in- 
quire whether such person is disqualified by any of the clauses: 
of article VIII. of the constitution of this state, and if from, 
evidence brought before him he shall be satisfied that any per- 
son seeking registration is disqualified under any of the pro- 
visions of the constitution, he shall not enter the name of such 
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person on the list of qualified voters. . Any person feeling | 
himself aggrieved by the decision of any assessor, may apply 
to the circuit judge of the circuit, 1n vacation or term time, in. 
which such person may reside, for a mandamus against the 
assessor ; and said judge shall compel said assessor,to place the 
name of such person on the registration list, if said judge 
shall be of opinion that such person is not disqualified by the 
constitution of this state from voting. 

Src. 9. Every person, before EM his name placed on the 
registration list, shall take and subscribe, in the book furnished: 
by the assessor, the oath prescribed in section five of article 
VIII. of the constitution. The assessor shall have power to 
administer oaths to all persons appearing before him for regis- 
tration, or as witnesses. He shall issue a certificate to each 
person who is found to be a qualified elector, showing that the 
person therein named is entitled to vote at all subsequent elec- 
tions. He shall also have power at any time to issue certifi- 
cates to such electors, whose names appear on the registration 
list, who may have lost or mislaid their certificates, upon a 
satisfactory showing being made of such loss. No person 
shall be registered as a qualified voter unless he appear in per- 
son before the assessor, and. take and subscribe the oath pre- 
scribed for electors. 

Src. 10. The assessor shall enter on the registry list of quali- 
fied voters the name of every person applying, who shall 
satisfy him that, though not entitled to registration at the 
time he applies therefor, he will become so on or before the 
next ensuing election. 

Src. 11. It shall.be the duty of the assessor to attend at the 
court house of his county on the third Tuesday "before the 
election, and continue theré for five successive days, for the 
purpose of allowing such persons an opportunity to register 
as were unable to attend in their respective wards or precincts 
on the day named in the notices of said assessor. 

Sec. 12. After the closing of said registration, and on or 
before the Tuesday next preceding the election, the assessor 
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shall make out and deliver two fair copies of the registration 
of each ward or precinct in their respective counties, alphabeti- 
cally arranged, of the qualified electors in each precinct or 
ward; one of said list shall be delivered to the judge of elec- 
tion appointed to hold the election for state, county and legis- 
lative officers, and the other shall be delivered to the judge of | 
election appointed to hold the election for presidential electors 
ahd members of the house of representatives of the’ United 
States. The judge, to whom said list is delivered, shall pro- 
-duce the same at the place of voting at the. time fixed for 
opening the polls ; and if heshall refuse or willfully neglect to 
deliver the same he shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined not less than one 
hundred dollars nor more than five. hundred dollars. 

Sec. 13. The assessor shall appoint one judge of election and 
-one alternate, whose duty it shall be to act in the event the 
regular judge does not appear, and two clerks of election to 
hold the state, county and representative and senatorial elec- 
tion. He shall also appoint one judge and two clerks to hold 
the election for presidential electors and members of the house 
‘of representatives in the Congress of the United States. Said 
judges and clerks must all have the qualifications of an elector. 
A list of the judges and clerks so appointed shall be filed in 
the office of the county clerk on or before the Tuesday preced- 
ing the election, and thecounty clerk shall forthwith make out 
, and deliver a certified copy thereof to the sheriff of the county. 

Sug, 14. If any judge shall fail to attend at any election, 
the alternate shall act; and if both the judge and alternate shall 
fail to attend, then the electors present ‘shall elect a judge to - 
hold said election ; and if a clerk shall fail to attend, it shall. 
be the duty of the judge to appoint another clerk. If a clerk, 
judge or alternate shall fail to attend, ‘such failure should be 
`. entered on the poll book, and the name of the person elected - 
judge, or appointed clerk, should be stated on the poll book. 

SEc. 15. If the assessor shall fail to deliver the registration | 
lists to the proper judges, at least two days before an election, 
he shall be deemed guilty of a misdemeanor, and on conviction 
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thereof shall be fined not less than five hundred Gonars; nor 
more than one thousand dollars. 

Sec. 16. After each election it shall be the duty of the 
judge of election to return the registration list, delivered to 
him by the assessor; to the assessor. The original registration 
books shall be filed by the assessor in the office of the county 
clerk of the several counties. 

Szc. 17. Each assessor, while discharging the duties imposed 
by this act, shall have and exercise the power of the circuit 
court, for the preservation of order at and around the place of 
registration, and may summon and compel the^attendance of 
witnesses for the purpose of ascertaining the qualifications of 
persons applying for registration, and may issue subpoenas, 
attachments and commitments to the sheriff or any constable, 
whose duty it shall be to serve such process as if issued by 
such court, and shall receive the same fees therefor as may þe 
allowed- by law for similar services. 

SEC. 18. Any person offering or threatening violence to the 
assessor while engaged in the duty of registering, or disturb- 
ing or resisting him in any way from the performance of his 
duty, or who shall by intimidation, bribery, imposition, deceit 
or fraud, or by any other improper or illegal influence, prevent 
or hinder persons from going to the place of registration, or 
from registering, shall be deemed guilty of a felony, and on 
convietion thereof shall be punished by confinement in the 
penitentiary not less than two years nor more than five years, 
at the discretion of the court. 

SEC. 19. If any registered voter desires to remove into any 
other county for the purpose of becoming an actual resident 
. - thereof, he may, upon making affidavit of such intention, pre- 

sent his registration certificate to the dssessor of such county, 
have his name entered on the registered list of voters: Provi- 
ded, Nothing herein contained shall authorize the entry of name 
on the registration list at any time, when the copies of the 
registration list is in the hands.of the judges of election. 
Sec. 20. Any person who shall falsely swear or affirm to 
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any matter or thing, for the purpose of enabling him to have 
his name placed on the list of qualified voters, or for the pur- 
pose of having any other person's name placed thereon, shall 
be deemed guilty of perjury, and shall, upon conviction thereof, 
be imprisoned in the penitentiary not less than three nor more , 
than ten years, at the discretion of the court. 

Sec. 21. The judge of election, appointed as aforesaid, shall 
continue to be judge of election within their respective precincts 
or wards until the succeeding géneral election. 

Szo. 22. The judges and clerks, before entering on their 
duties, shall, before some officerauthorized by law to administer 
oaths, take and subscribe the following oath: “I, , do 
solemnly swear that I am not disfranchised by the constitution 
orlaws of the United States, or the laws and constitution of 
the State of Arkansas ; that I will honestly and faithfully sup- 
port and defend the constitution and laws of the United 
States, and the constitution and laws of the State of Arkansas; 
and that I will perform the duties upon which I am about to. 
enter to the best of my knowledge and ability; and that I will 
studiously endeavor to prevent fraud or deceit i in conducting . 
the election.” 

Src. 28. It shall be the duty of the sheriff of each county, 
at least twenty days before each general election, to give publie 
notiee, by proclamation throughout the county, of the time 
and several places of holding such elections in his.county, and 

the officers to be elected at that time. A copy of such procla- 
mation shall be set up in at least five publie places in each 
voting precinct or ward. 

Sec. 24. The officer who shall administer the oath to any 

.judge or clerk of election, shall cause a certificate to be pre- 
fixed to the poll books in words to the following effect: “I do 
. certify that I have this day administered-the oath of office to 
judge of election, and to. , clerks of election, 
previous to their entering on the discharge of their respective 
duties.” Said certificate shall be subscribed and dated by the 
person before whom the oath was taken, and shall be consid- 
ered a part of the record of election. 
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Szo. 25. It shall be the duty of the county clerk of each . 
county to make suitable poll books before each election, to be 
used by the judges hereinbefore provided, who shall deliver the 
same to the sheriff, and the sheriff shall deliver-the poll books, 
with a ballot box foreach judge of election, atleast two days 
prior to said election. One set of poll books and a ballot box 
shall be delivered to the judge appointed to hold the election 
for state and county officers and members of the General As- 
sembly, and the other poll books and bollot box shall be deliv- 
ered to the judge 'appointed to hold the election for presiden- 
tial electors and members of the house of representatives in 
the Congress of the United States. Said judges shall hold 
separate elections, keep a separate ballot box and a separate set 
of poll books. If by mistake or otherwise, a ticket for presi- 
dential electors or member of Congress should get in the 
wrong box, the ticket shall not be counted, nor shall a ticket 
be counted withistate or county officers thereon, or members of 
the General Assembly, if found in the ballot box where votes 
are received for presidential electors or members of Congress. 

SEC. 26. The mode of voting at all elections held under the 
provisions of this act shall be by ballot, and no judge or clerk 
shall mark or deface any ballot, whereby it may be known how 


` any elector voted. The judge of eléction shall open the polls 


at eight o'clock A. m., and close the same at six P. m. They 
shall have the power to preserve order and punish any disor- 
derly person for confémpt, by imprisonment not exceeding 
sixty days or by a fine not exceeding one hundred dollars, and 
may commit the offender to jail until such fine be paid. 

Src. 27. The sheriff of each county shall deputize at least 
one person in each election precinct or ward, in his county, to 
attend at each election, to preserve order and to do and per- 
form such other things in relation thereto as may be required 
of such deputy by the judge of election. 

Szc. 28. During the holding of any election under the pro- . 
visions of this act, all publie bar-rooms, saloons or other places 
where intoxicating or malt liquors is sold by retail, shall be 
closed from five o'clock, a. m. of the day of the election, until 


\ 
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ten o'clock, P. m. of the day of the election; and if any person 
shall sell or givé away any-intoxicating or malt liquor between 
the hours above mentioned, on the day on:which an election is 
held, such person: shall be deemed guilty of a misdemeanor, 


. and on conviction thereof shall be fined not less than three 


hundred dollars-nor.more than five hundred dollars, and shall. 
be imprisoned in the county jail for not less than sixty days. - 

Szc. 29. If any judge or-clerk of any election shall neglect, 
improperly delay, or refuse to perform any of the duties re- 
quired by this act, or shall be guilty of corruption, partiality, . 
or.manifest misbehavior in any matter or thing appertaining 
to any election, upon conviction thereof such judge or clerk 
shall forfeit and pay not less than two hundred dollars ner. 
more than five hundred dollars. EE i 

Szo. 80. It shall be the duty of the county. court to provide, 
at the expense of the county, a sufficient number of ballot 
boxes, with lock and key, to supply the several election pre- 
cinets and wards. If any sheriff shall fail to deliver the bal- 
lot box or poll books at the time herein required, to the judges 
of election, upon conviction thereof he shall be fined not less : 
than five hundred dollars for each and every failure. 

Sec. 31. It shall be the duty of the judge of election, im- 
mediately before the proclamation is made of the opening of 
the polls, to open the ballot box in the presence of the people 
then assembled, and turn it upside down, so as to empty it of 


. anything it may contain, and then lock it; and it shall not |. 


again be opened until the polls are closed. ` 

Sec. 32, Any person who shall furnish an elector with a 
ticket or bollot, who cannot read, informing him that it eon- . 
tains a name or names different from those which are written - 


- or printed thereonzor-who shall fraudulently ehange the ballot 


of any elector, by which such elector shall be prevented from 
voting for such candidate or candidates as he intended, shall, 
on conviction thereof, be fined in any sum not less than two 
hundred dollars nor more than five hundred dollars. 

Szoc. 83. Any person who shall cause, by menace, threats or 
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- violence, or other means, any elector to cast his vote against 
his will or inclination; or shall, by threats, violence, menace or 
otherwise, prevent any legal voter from voting at any election 
authorized by the constitution and laws of this state, shall be 
deemed guilty of a felony, and on conviction thereof shall be 
imprisoned in the penitentiary not more than three years nor 
less than one year. 

- Sec. 94. All persons who present a certificate of registra- 
tion,and whose names appear on the list of voters furnished. 
the judge of election, shall be entitled to vote at any and all 
elections authorized by the constitution and laws of this state, 
and no challenge shall be allowed to debar such person from 
voting. The clerks of elections shall enter the names of 
electors on the poll books in the order which they present 
their ballots. The judge of ‘election, after the elector has 
voted, shall write the word “ voted” on the registration cer- 
tificate, date the same and sign his name thereto. 

SEC. 35. The clerks of election, after the ballot shall have 
been counted, shall make out an abstract and attach the same 
to the poll book, showing the whole number of ‘votes cast for 
each person voted for, and the office for which the vote was 
cast. The abstract shall be certified by the judge and attested 
by the clerks, and before dispersing, one of the poll books shall 
be put under cover, and it shall be delivered to the county 
clerk by the judge of election within three days after the 
closing of the polls. ‘The.other poll book shall remain in 1 the 
hands of the judge id election. 

SEC. 36. If the judge of election shall fail or neglect to de- 
liver one copy of the poll book to the county clerk within three 
days, the county clerk shall, on the fourth day, dispatch a mes- 
senger to bring up the same; and all expenses incurred by 
sending the messenger shall be paid by the defaulting judge 
of the election; and if such failure or neglect shall arise from 
any other cause than sickness or unavoidable accident, said : 
- judge shall be deemed. guilty of a misdemeanor, and on con- 
viction shall be fined in any sum not more than five hundred 
dollars. 
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“Sec. 87. On the fifth day after the election, if the returns 
are all in, the county clerk shall open and compare the several 
election returns which have been made to his office, and make 
abstracts of the votes given for the several candidates for each 
office, on separate sheets of paper, which said abstracts shall be 
signed by the county clerk, and the same shall remain on file 
in his office as a record thereof. 

Src. 88. Each county clerk shall, within two days after 
making out the abstract mentioned in the preceding section, 
‘ make out and deposit in the nearest post office, on the most 
direct route to the seat of government, certified copies of the 
abstracts filed in his office, of the returns of the election of all 
executive, judicial and legislative offices, ,and of presidential 
electors and members of Congress, directed to the secretary of 
state; and he shall at the same time inclose and direct to the 
speaker of the house of representatives a certified copy of 
the abstract of votes given for Governor, if an election for 
Governor was held; and he shall at the same time make out 
an abstract of the votes cast for presidential electors and for- 
ward the same to the Governor, if any election was held for 
presidential electors. 

Src. 39. If there shall be a failure to receive any of the 1 re- 
turns of any election at the seat of government until the 
twentieth day of December following said election, the secre- 
tary of state shall dispatch a messenger to the county from 
` which the returns have not been received, with directions to 
bring up said returns or a certified copy thereof. If such fail- 
ure shall happen by reason of any fault or neglect of the clerk 
‘of the county, he shall for‘eit to the state the sum of five hun- 

dred dollars and all expenses of said messenger, to be recovered 
. in an action before any court having jurisdiction thereof. 

Sec. 40. It shall be the duty of the secretary of state, in the 
presence of the Governor, on the last Saturday in December 
after the election, or sooner, if all returns shall have been re- 
ceived, to cast up and arrange the votes from the several coun- 
ties, or such of them as -have made returns for persons voted 
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for as members of Gone: and the Governor shall immedi- 
ately thereafter issue his proclamation, declaring the persóns 
having the-highest number of votes to be-duly elected to rep- 
resent the state in the house of representatives of-thé ‘Còn: 
gress of the United States, and shall grant a certificate thereof, 
under the seal of the state, to the person so elected. 

Sec. 41. If two or more persons shall have an equal and à 
higher.number of votes than the other candidates for Congress, 
the Governor shall issue his proclamation giving notice of such 
fact, and that an election will be held at the usual place of 
holding elections in the different counties in such congressional 
district, for the purpose of electing a member of Congress 
from such district; and the returns of such election shall be 
made in the same manner as required by this act for general 
elections, 80 far as the same may be applicable. 

Src. 42. It shall be the duty of the Governor, after he shall 
have received the returns of votes cast for presidential electors, 
to cast up the same and notify the persons elected, as soon as 
he shall have ascertained the same. The Governor shall de- 
liver to each person elected a certificate, showing the names of 
such presidential electors. Said electors shall meet on the last 
Monday in December after the election, and then and there give, 
at the seat of government, their votes for president and vice 
president of. the United States, and shall do and perform all : 
the duties required of them by the act of. Congress in that case 
made and provided. Each elector shall be entitled to six dol- 
lars per day for every day necessarily employed while at, and 
in going to and returning from the seat of government, and 
ten cents per mile for the distance necessarily traveled. 

Sec. 48. It shall be the duty of the secretary of state, on the 
first day of each regular session, to make out.a roll of the 
members of the General Assembly, and lay the same on the 
desk of the presiding officer of each house, as appears from the 
returns on file in his office. — 

Src. 44. The presiding officer of the senate, during the first. 
week of the session after each election for Governor, shall, in 
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the "presence of both hoüses of alis General pm open 
and publish the returns of the eléction in the several counties 
for Governor, and the person receiving the highest number of 
votes shall be declared Governor; but if two or more persons 
shall receive an equal and the highest number oi votes for Gov- 
ernor, the General Assembly shall, by a-joint vote, determine 
the election of one of them, and the president of the senate 
and the speaker of the house of representatives shall make and 
deposit in the office of the secretary of state a certificate de- 
claring which of the candidates has been elected. 

Src. 45. In all cases where a person has applied for registra- 
tion and has been refused, afd no determination has been made 
of the application for mandamus to compel the assessor to 
place the name of such person on the registration list, and such 
aggrieved person desires to vote at any election under the pro- 
visions of the “enforcement act” ot Congress, such person shall 
be entitled to vote at all elections, protected by said enforce- 
ment act, by presenting to the judge of election a written or 
printed affidavit, taken before some officer authorized by law 
to administer oaths, containing the elector's oath as prescribed 
in section five of article eight of the' constitution of the State 
of Arkansas. The judge of election shall retain said affidavit, 
and the clerks of election shall note the word “affidavit” after 
. the name of every person voting under the provisions of this 
"Section. 

Src. 40. Each registrar shall receive for his services six dol- 
lars per day for the time actually employed in the discharge of 
his duty under the provisions of this act. Each judge and 
clerk of election shall receive three dollars for his services as 

such judge and clerk at each election held under the provisions 
. of this aet. Said judge and clerk to be paid by the several 
, counties, | 

Sec. 47. The sum of twenty thousand dollars, or so much 
thereof as may be necessary to carry out the provisions of this 
act, is hereby appropriated out of any money in the treasury - 
not otherwise appropriated. 
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SEC. 48. All acts and parts of acts in conflict, with the pro- 
visions of this act are hereby repealed, and this act shall take 
effect and be in force from and after its pansaga: 

Approved March 28, 1871. 


LXVI. 


AN ACT to authorize the county courts of the several counties of the 
State of Arkansas to issue bonds to build a court house and jail in the 
above mentioned counties. 


SECTION SECTION 

1. Issuance of bonds by counties to 5. How bonds to be sold by the 
limited amount, authorized. counties. 

2. Amount of bonds, when paya- 6. County court to assess tax suffi- 
ble, and rate of interest; for cient to pay bonds; how same 
what tax receivable; where to be collected; courts to ap- 
registered, and how dated. propriate money sufficient to 

3. What amount to mature in any . carry out this act. 
one year. ' % Conflicting laws repealed; this 

4. Faith of counties pledged for act in force from passage. 
payment, ! i 


Sxcrion 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the county courts of the several counties of 
the State of Arkansas are hereby authorized to issue bonds 
not exceeding the sum of fifty thousand dollars, in each of said 
counties, for the purpose of building a court house and jail at 
the county seats of their réspective counties, as hereinafter 
provided. 

Src. 25 Be it further enacted, That the bonds to be wnli in 
pursuanGe of this act shall be for the sum of one hundred dol- 
lars each, in perfect form, payable one, two, three, four and 
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five years after date, and bearing interest at the rate of ten. 
per cent. per annum, with coupon warrants attached, for the 
amount of the installment of interest. The said bonds and. 
coupons, when matured, shall be received in payment of county 
tax. Said bonds to be signed by the county judge of said 
counties, and sealed with the seal of the county ; to be coun- 
tersigned by the county clerk of said counties, and dated, 
numbered and registered in the office of the county clerk of the 
several counties of the State of Arkansas, the date of such 
registration to be indorsed upon and signed by the clerk 
officially. . EM 

Src. 8. Be it further enacted, That not'exceeding ten thou- 
sand dollars of said bonds shall mature in any one year. 

Src. 4. Be it further enacted, That the faith of the several 
counties is hereby pledged for the prompt [payment] of the 
said bonds, and the installments of interest on the bonds to be 
issued in pursuance of this act, in the manner and at the time 
and place designated for the payment thereof, and also to pro- 
vide and set apart such sums annually as a sinking fund, as 
may be necessary to pay off the prineipal of the bonds when 
the same shall come due. 

Suc. 5. Be it further enacted, That the county courts of the 
several counties aforesaid shall have the authority to cause the 

| sale of the bonds herein provided for, or to use them in pay- 

.ment of any contract touching the construction of such court 
houses and jails: Provided, That said lands shall not be sold 

or used as aforesaid for less than seventy-five cents on the 
dollar.of their face value. 
l Sec. 6. Be it further enacted, That the county courts of the ) 
several counties are hereby authorized to assess a sufficient tax 
to pay such bonds as they may mature, and that such tax shall 


“pe collected as other county taxes, and that the said courts are - 
hereby further authorized to appropriate a sufficient sum of ` 
money to carry out the provisions of this act. 

Sec. 7. Be it further enacted, That all laws in conflict here- 
with are hereby repealed, and that this act take effect from 
and after its passage. 

Approved March 28, 1871. 
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7 - 5 0 LXVI. 


A BILL to be’ entitled An act s for the removal of the disabilities of J. e 
Y * C Tappan. : 
{* . 
i PREAMBLE. 
SECTION > SECTION | 


1. Political disabilities removed | 2. Act in force from passage. 
and all civil and political . B 
rights restored. 


Wuereas, J, C. Tappan has returned with good faith to the 

allegiance of the United States, and has manifested a strong 
desire to assist in the maintenance of the reconstruction laws 
of the State of Arkansas, and to support the national admin- 
istration: . 
. Section 1, Be it-enacted by. the General Assembly of the State 
of Arkansas, "That such political and civil disabilities as- 
may have been imposed upon J. C. Tappan, of Helena, Arkan- 
sas, under and:by virtue of the first, second, third and fourth 
subdivisions of section (3) three of article eight of the present 
constitution ôf the state, or any one or more of them, be and 
the same are hereby removed, and that he be restored to all 
political and civil rights, franchises and privileges of a Citizen 
of the state. 

Szc. 2. Be it further enacted, That this act shall bei in force 
from and after its passage. 

Approved March 28, 1871. 
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LXVII. 


AN ACT to provide for the establishment: and or; pianos of a new county, 

© to be composed. of a portion of the territory’ of the counties of Drew, 
Desha, Arkansas, Bradley and J efferson, to be known | and designated asi. 
the county of Lincoin. 


T a 
a 


SECTION BücHoR 


1. Defines boundaries of county. : ‘and when. found. correct, to, 
2. Place of temporary seat of jus- | — become the debt of said coun- 
tice. — ty ;-amount of taxes due the 


counties of Drew, Jefferson, 
Bradley, Arkansas and Desha 
from county of Lincoln, to be 
assessed and collected from 
portion of county stricken off 
from said counties, 


3. Governor to appoint county and 
township officers ; term of of- 
` fice. J 


4, Governor to appoint commis- 
.Sioners to locate permanent 
seat of justice; authority of 
commissioners prescribed ; 
to take oath of office ; com- 
pensation and how paid; -- 
majority to constitute | - 
quorum, except for locating | 
site. . 


m——— M —— BY tit 


8. Duty of administrators, execu- 
tors and guardians, residing: - 
in those portions of county- 
formerly belonging to counties. 
of Drew, Jefferson, Bradley, 
Arkansas and Desha. 


9. Dutyof sheriff as to judgements 
rendered, or executions issued 
from courts of Drew, Jeffer- 


5. County court to fill all vacancies 
occuring in board of commis- 


_Sioners. son, Bradley, Arkansas and 

6. When judge to call special term Desha counties, against citi- 
of county court; sheriff to zens formerly siting d in said. 
give notice of same; how counties. 


same to be given; associate 
justices to be elected, when ; 
term. 


7. When clerks of Drew, Jefferson, 


_ Bradley, Arkansas and Desha Jefferson, Bradley, Arkansas. 
. counties to report indebted- or Desha, where the defend-' 
ness of those counties ; courts | ' ant resides in the county of 


10. Duty and rights of the clerk of 
Lincoln county in criminal, 
cases pending in the circuit: 
courts of the counties of Drew,. 


to ascertain portion charge- Lincoln ; payments by county 
able to county of Lincoln ; of Lincoln, of clerks of Drew, 
transcript to be transmitted Jefferson, Bradley, Arkansas 
to clerk of Lincoln county to and Desha counties, for cer- 
be submitted to county court, tificates. ZA! 
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SECTION 4. n5 SECTION 

11. Right of parties in the county | 18. Duty of recorder of Lincoln as 
of Lincoln, in civil cases, to | - to procuring books of record, 
` obtain transcripts of the re- and making transcripts from 
cords of the counties of Drew, clerks offices of Drew, Jeffer- 
Jefferson, Bradley, Arkansas son, Bradley, Arkadsas and 
-, or Desha, to be recorded in Desha ; ; compensation for such 

— the county of Lincoln ; party duty. 
| obtaining transcript to give | 19. Clerk of Lincoln county to noti- 
opposite party notice, and to fy clerks of Drew, Jefferson, 


pay cost of transfer. 

42, When the regular terms of the 
county and probate courts to 
be held. 

Mo Services required by this ‘act to 
be performed by the clerks 
and sheriffs of Drew, Jeffer- 
son, Bradley, Arkansas and 
Desha counties, to be paid for 
by Lincoln county. 

14. County of Lincoln to be inclu- 
ded in the tenth judicial cir- 
cuit ; When circuit court to be 


Bradley, Arkansas and Desha 
' counties, of his qualification ; 
their duty as to transmitting 
` lists of lands for making 
assessment lists. Duty of 
assessor, after qualification. 
Auditor may extend time on 
application of clerk ; taxes of 
. 1871 to inure to benefit Lin- 
coln county ; delinquent lands 
of 1870 to be sold according 
to law; duty of clerks of 
Drew, Jefferson, Bradley, 


5m————— a 


held. Arkansas and Desha in rela- 
15. Per diem of commissioners. tion thereto. 
16. Portion of Desha county at- | 20. Conflicting acts repealed ; this 
tached to Drew. act in force from psssage. 


.17. Salary of county judge of Lin- 
. coln county. 


‘Suction 1. Be it enacted by the General Assembly of the State 
-of Arkansas: That all that portion of the counties of Drew, 
Arkansas, Bradley, Jefferson and Desha, included in the fol- 
lowing boundaries, to-wit: Beginning at a point where the 
main channel of the Arkansas river intersects the section line 
“between sections twenty-nine (29) and thirty (80), in township 
:six (6), south of range (6) west of the fifth principal me- 
-vidian, (south of Arkansas river); running thence south on 
the west line of sections twenty-nine (29) and thirty-two (82), 
4n township six (6), west of the fifth principal meridian, (south 
of Arkansas river), and sections five (5), eight (8), seventeen 
{17), twenty (20), twenty-nine (29) and thirty-two (82), in town- 
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ship seven (7), south of range six (6), west of the fifth princi- 
pal meridian ; thence west on township line between town- 
ships seven (7) and eight (8), south of the base line, to the 


northwest corner of section five (5), in township eight (8), . . 


south of range eight (8), west of the fifth principal meridian ; 
. thence south on the west line of sections five (5), eight (8), 

» seventeen (17), twenty (20), twenty-nine (29) and thirty-two. 
(32), in'township eight (8), south range eight (8), west of the 
fifth principal meridian; thenee west on the south line of 
township eight (8), south to the main channel of Saline river ;. 
thence down said main channel to its intersection with thé 
south line of township ten (10), south of the base line; thence 
east on said line to the range line between ranges four (4) and. 
five (5), west of the fifth principal meridian ; thence north on 
said range line to the south line of township eight south; 
thence east on said line to its intersection with the main chan- 
nelof Arkansas river; thence up said main channel to the 
place of beginning, be and the same is hereby formed into a 
separate and distinct county, to be called and known by the 
name of the county of Lincoln, and that said county: have, 
enjoy and exercise as a body politie'and corporate, all the rights. 
and privileges of a separate county. 

SEC. 2. Be it further enacted, That the temporary seat of 
justice of said county shall be at the meeting house known as 
Cane Creek church, located on the pn section, in town- 

* ship nine (9), south of range seven (7) west, in Smith township, 
in the present county of Drew, until the seat of justice of said 
county shall be permanently located as hereinafter provided. 

Suc. 3. Be it further enacted, That. the Governor shall ap- 

. point all the county and township officers in-said county of ' 
Lincoln, hereby established, who shall hold their respective. 
offices until their suecessors are elected and qualified as pre- 

“scribed by the constitution, at the next general election of the 
same class of officers in other counties. 

SEC. 4. Be it further enacted, That the Governor shall ap- 
point and commission three qualified electors, residents of the 
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territory composing said county of ‘Lincoln, who shall consti- 
tute a board of commissioners to locate the permanent county 
‘seat of justice of said county. Said commissioners shall have 
authority, under the direction of the county court of said 
county of Lincoln, to purchase lands on which to locate the 
seat of justice, taking the conveyance therefor to said county, 
and to receive and accept donations of land to said county for 
ithe location of the county seat, or other purposes; to lay. out 
‘the lands so acquired, or so much thereof as may be necessary, 
into town lots, and to sell said town lots at public auction, 
‘from time to time; under the order and direction of the county 
court, on such terms as the court may determine; and to exc- 
_ cute and deliver to the purchasers at such sales the necessary 

certificates of purchase and conveyances of the interest 
of the county in said town lots, the proceeds of which 
sales shall be paid into the treasury of the county. Said com- 
missioners shall also, under the direction of the county court, 
upon the order of said court, advertise for and accept bids and 
contract for the erection of such public buildings as may be 
necessary in said county, the plans and specifications for which 
shall be adopted and furnished by £he county court: Provided, 
That a majority of said commissioners shall constitute a quo- 
rum for the transaction of all business, except the location of 
the county seat, which shall require the whole number. 

Suc. 5. Be it further enacted, That the county: court of said 
county of Lincoln, shall by appointment, fill all vacancies 
which may arise in the board of commissioners provides for: 
in section four of this act. 

Szc. 6. Be it further enac'ed, That as soon as the county 
judge, county clerk and sheriff of said county shall have qual- 
ified as required by law, the county judge shall call a special 
term of the county court of said eounty, of which term and 
the time and place of holding the same, the sheriff shall post 
‘notices in each township, not less than ten days before the first 
day of the term, and give personal notice to each justice of 
the peace.in said county; and on the first day of said court the 
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justiees-in attendance shall elect: from their number two asso- 
ciate justices of said court, who an act as such until the reg- 
ular election for associate justices. - 

SEC. 7. Be it further enacted, That it shall be the duty of the 
clerks of the county courts.of Drew, Jefferson, Bradley, Ar- 
kansas and Desha counties to make out and lay before the 
several county courts of said counties at the first term of each 
of said courts after the first Monday in February, 1871, a com- 
plete statement of the indebtedness of said several counties up 
to that time; which shall be examined by the court, and if 
found correct, said several courts shall proceed to ascertain 
what portion of said several debts would fall to the inhabi- 
tants of Lincoln county, making said, estimates from the 
assessment lists filed by the assessor for the last preceding 
assessments, which said statements and apportionments of in- 
debtedness, with a copy of all records and proceedings therein, 
shall be transmitted by the several clerks of the counties of 
Drew, Bradley, Jefferson, Arkansas and Desha, to the county 
clerk of the county of Lincoln, who shall lay the same before 
the county court of said county of Lincoln at’ its next term 


thereafter; and if found correct, the same shall be entered at © 


length of record in the records and proceedings of the county 
court of said county, and the same shall thenceforward become 
and be the debt of the county of Lincoln: Provided, That the 
amount of taxes due the several counties of Drew, Jefferson; 
Bradley, Arkansas and Desha, from the county of Lincoln, on 
account of the indebtedness of the several counties of Drew, 
Jefferson, Bradley, Arkansas and Desha, shall be assessed to 


and collected from the portion of the county of Lincoln which" 


^ is stricken off from the counties of Drew, Jefferson, Bradley, 
Arkansas and Desha respectively. 
Suc. 8. Be it further enacted, That all administrators, execu- 
tors and guardians, residing i in the county hereby established, 
and who had, before the taking effect of this act, administered 
on any estates, or taken on himself, herself or themselves the 
execution of any last will and testament or guardianship of 
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any minor or minors, resident within the county hereby estab- 
lished, may procure from the clerks of the probate courts of 
said counties of Drew, Jefferson, Bradley, Arkansas and Desha, 
a transcript of the records relating to their respective estates, 
and the original papers belonging thereto, and file the same.in 
the office of the clerk of the court of probate of said county 
of Lincoln, at any time after the organization of said county, 
and before the final settlements of said estates, and shall there- 
upon proceed to make settlement of their respective adminis- 
trations, executorships and guardianships, according to law, in 
said probate court of the county; of Lincoln, as by law they 
were required to do before the passage of this act, in the seve- 
ral probate courts of the counties of Drew, Jefferson, Bradley, 
Arkansas and Desha. 

Seo. 9. Be it further enacted, That all executions which may 
be issued upon any judgment rendered before the establish- 
ment of the county of Lincoln in any of the courts of the 
counties of Drew, Jefferson, Bradley, Arkansas or Desha, 
against any person or persons, residing in the territory com- 
prising the county of' Lincoln, shall be directed to the sheriff 
of the county of Lincoln, which shall be proceeded with in the 
same manner by him as if judgment had been rendered in the 
county of Lincoln, except that he shall return the same to the 
court from which it 1ssued, according to the mandate of such 
writ. 

Sec. 10. Be it further enacted, That im all criminal cases ` 
now pending in the circuit courts of the counties of Drew, 
Jefferson, Bradley, Arkansas and Desha, when the defendant 
resides in the county of Lincoln, it shall be the duty of the- 
‘clerk of the circuit court of said county of Lincoln to procure 
from.the office of the clerk of the counties of Drew, Jefferson, 
Bradley, Arkansas or Desha, a transcript of the record and 
proceedings in said cause, and also procure the depositions and 
other papers which may have been taken and filed in said _ 
eause, from the office of the clerk of either ot the counties of 
Drew, Jefferson, Bradley, Arkansas or Desha, where the same- 
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may be before the first.term of the circut court, to be held in 

the said. county of Lincoln, which transcript, depositions and 

papers so-filed shall be taken and considered as a record of the 

circuit court of the- county of Lincoln, and be proceeded in as 

though the causes had originated in said county; and in order 

to secure said transcript, the clerk of the circuit court of said 

county of Lincoln shall have free access to the records of the. 
counties of Drew, Jefferson, Bradley, Arkansas and Desha, ` 
and when copies thereof shall have been made and compared it 
shall be the duty of the clerks respectively, of the said coun- 
. ties of Drew, Jefferson, Bradley, Arkansas and Desha, to certify 
the same under their several official seals; and all such ceg- 
tificates shall be paid for by said county of Lincoln. 

' Sec. 11. Be it further enacted, That in all civil suits pending 
in said counties of Drew, J: efferson, Bradley, Arkansas or De- 
sha, where all the partics thereto reside in the county of Lin- 
coln, either party thereto may obtain from the clerk of the circuit 
court in which such suit is pending, a transcript of the record in 
such cause, together with all. the depositions and other papers 
pertaining thereto, and file the same in the office of the clerk 
of the circuit court of the county of Lincoln, whereupon the | 
same shall be considered, and shall be a record of the court of ` 
said Lincoln county, and the cause shall proceed as though the 
same had originated therein: Provided, That the party obtain- 
ing said transcript shall give the opposite party, if a citizen of 
`- the county, and if not, then his attorneys of record, at least 
fifteen days notice, before the term of the court thereafter, of 
such removal: And provided further, That the party obtain- 
ing such removal shall pay all the costs thereof, and shall not 
recover the same thereafter in said suit or otherwise. _ 

Suc. 12. Be it further enacted, That the regular terms of the 
county court for said county of Lincoln shall be held on the 
third Mondays in January, April, July and October of each year, 
_ and the probate court of said county shall be held on the fourth 
Mondays of January, April, July and October of each year. 

Src. 18. Be it further enacted, That all services required by 
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this act to be ETTET by the elerks or . sheriffs of the counties 
of Drew, Jefferson, Bradley, Arkansas and Desha, for the ben- 
efit of and to aid in the organization of said county of Lin- 
coln, shall be paid for by said county at the rates now fixed by 
law for such services.. 

Suc. 14. Be it further enacted, That said county of Lincoln 
shall be included in the tenth judicial circuit of this state, and 
the cirenit courts shall be held in and for said county on the 
second Monday before the second Mondays i in March and Sep- 
tember in each year. 

Stc. 15. Be it further enacted, That the commissioners pro- 
vided for in the fourth section of this act shall be allowed the 
sum of six dollars per day for each and every day they niay be 
actually and necessarily employed in the discharge of their 
duty as such commissioners, to be paid out of the county treas- 
ury of said Lincoln county. 

Src. 16. Be it further enacted, That township eleven (11), 
south of the base line of range four (4) west of the fifth (5th) 
principal meridian, according to the surveys of the public lands 
of the United States, be and the same is hereby detached from 
the county of Desha, and attached to and made a part of the 
county of Drew. 

Src. 17. Be it further enacted, That the salary of the county 
and probate judge of said county of Lincoln shall be and is 
. hereby fixed at the sum of one thousand dollars per annum. 

‘Src. 18. Be it further. enacted, That the recorder of said. 
county of Lincoln shall procure suitable blank record books to 
be used as deed records of said county, and shall as soon as 
practicable, procepd himself or by deputy to the several county 
seats of the counties of Drew, Jefferson, Bradley, Arkansas 
and Desha, and transcribe into the deed record books of the 
county of Lincoln all records of conveyances of lands situated 
in the county of Lincoln, which copies, when deposited in' the 
recorder's office of said county of Lincoln, shall become and 
be records of said county, and have the same force and. effect 
as if they had been originally recorded in said county of Lin- 
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coln ; and said recorder shall be paid for said services by the 


county of Lincoln, at the rates now: ‘allowed by law to recorders 


for similar services. ps 

Src. 19. Be it further eee That as soon as the — 
clerk of said county of Lincoln shall receive his appointment 
and qualify, he shall give notice thereof to the several county 
clerks of the counties of Drew, Jefferson, Bradley, Arkansas 
and Desha, who shall transmit to said clerk of the county of 
Lincoln certified lists of the lands lying in the several por- 
tions of the county of Lineoln whieh were stricken off from 
the said counties of Drew, Jefferson, Bradley, Arkansas and 


Desha respectively, together with the assessed value of each. 


and every tract of said lands, as equalized by the state board 
of equalization; and from such several lists the clerk of the 
county of Lincoln shall make out the assessment lists and tax 
books for said county. The assessor of said county of Lincoln 
shall, immediately upon receiving his appointment and quali- 
fying, proceed to assess the personal property and the value of 
improvements on real estate within said county, for the year 
1871. Upon the application of the county clerk of said county, 
the auditor of publie accounts shall have authority to extend 
the time for the performance of any of the duties required of 
the several county officers or the county court, relating to the 


. assessment, levying or collecting of the taxes of 1871, in said 


- county of Lincoln; and the taxes of 1871 within said county, 

shall be.levied and collected by the court and officers of said 
county, and the county tax collected therein for.said yeàr shall 
` inure exclusively to the benefit of said county of Lineoln. The 
lands delinquent for the taxes of 1870 , lying within the county 
of Lincoln, shall be sold as prescribed. by law, by the sheriff 
of said county; and to that end the several clerks of the coun- 
ties of Drew, Jefferson, Bradley, Arkansas and Desha, shall 
transmit to the county clerk of the county of Lincoln, lists of 
such delinquent lands lying in the territory within said county 
of Lincoln which was stricken off from their respective coun- 

ties. | 
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Src. 20. Be it further enacted, That all acts and parts of 
acts inconsistent with the provisions of this act be and the 


same are hereby repealed, and this act shall take effect and be 
in force from and after its passage. 


Approved March 28, 1871. 


aet — jamas. ED See ND HARA a 


No. LXIX. 
AN ACT for the relief of Samuel H. Payne. 


SECTION SECTION 
1. Appropriation of $99 25; forl- 2. Actin force from passage. 
what services appropriated ; 
auditor to draw warrant for 


same. | 


-= 
Be it enacted by the General Assembly of the Stute of Arkansas: 


Section 1. That there is hereby appropriated out of any 
funds in the treasury not otherwise appropriated by law, the 
sum of ninety-nine dollars and twenty-five cents, to Samuel H. 
Payne, of Sebastian county, Arkansas, for witness fees and 


^ traveling expenses incurred in obedience to a summons from 


the General Assembly of this state to appear as a-witness in 
the impeachment trial of A. N. Hargrove, judge of the ninth 
judicial circuit court of this state, in 1866; and the auditor of 
state is hereby authorized and dir ected to draw a warrant on 
the treasurer for the amount of the above appropriation, in 


- favor of Samuel H. Payne. 


Src. 2. This act to take effect from and after its passage. 
Approved March 28, 1871. 
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^Ne.LXX..  . 
AN ACT to remove political disabilities of citizens of the State of Arkan- 


Sas. 
3 


SECTION - B SECTION 
[1] Disabilities removed from per- | 2. Act in force from passage. 
sons named. | ) 


Be it enacted by the General Assembly of the State of Arkansas: 


‘That the disabilities under the first, second, third and fourth 
subdivisions of section three of articlejeight of the constitu- 
tion of the State of Arkansas, be and the same are hereby re- 
moved from the following named persons, to-wit: Z. P. H. 
Farr, James J. Jones, Samuel B. Moore, Robert G. Harris, Jo- 
seph Henry, William R. Vaughan, Anthony K. Gibbons, A. 
J. Kizer, Moses T. Watson, George W. Brown, Charles Ayliff, 
Jefferson Davis, Henry L. Fletcher, Alden M. Woodruff, Wil- 
liam 8. Brown, Mancel Stone, John G. Vaughan, Joseph M. 
Giles, Benjamin T. Giles, John Furguson, William Q. Pen- 
nington, James M. Pennington, Sterling H. Tucker, James W. 
Tucker, W. N. Morris, Ph. L. Anthony, James Robinson, John 
T. King, William A. Brown, Elias J. Garison, William C. - 
Haynie, Thomas M. Wilson, Hugh McCaine, William J. Stone, 
Allen H. Hicks, P. A. Thomasson, William F. Pope, W. B. 
Sillivan, Jacob Ash, W. B. Calhoun, Isaac Crowson, James 
Lindsey, Bennett Adkins, J. C. Church, H. B. Henson, C. H. 
Croom, Phillip G. Mason, John Hardcastle, Antone Barraque, 
James Easom, J. M. King, John Brannon, N. W. Callicoatte, — 
Allen A. Pittman, Morton G. Galloway, E. L. Beard, Benja- 
min Stillwell, J. M. Britton, J. P. Eagle, C. H. Hudson, F. S. 
Hobbs, 8. F. Cottrell, R. M. Barron, R. W. Dorsey, James A. 
. Skillern, A. P. Lancaster, O. P. Darby, Patrick Fenton, W. A.; 
Campbell, J. A. Bradford, John Martin, J. G. Wilson, Samuel 
B. Sloan, E. P. Howell, R. J. Coleman, M. V. West, L. E. Ross, 
Charles Richardson, William Murrell, William Donnell, T. J. . 
Alison, W. S. Brown, G. A. Skillerne, William H. Honia, | 
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John L. Honia, S. W. Mitchell, T. P. Marsh, E. O. Clifford, 
James Clifford, J. S. Wilson, J. D. Pearce, John Corbett, P. 8. 
Hoggard, W. D. Peebles, James G. Tappan, Robert Malony, 
Moses Culberhouse, B. F. Cross, Samuel A. Warner, Joel G. 
Wood, H. M. McVeight, John H. Gambill, Homer Parr, M. 
Rose, R. H. Fenhng, L. B. Mills, T. C. Jones, James Martin, 
. Joseph Pate, James Sterling, N. Hicks, E. S. Leggett, John L. 
Porter, W. H. Lenox, Asaph Neeley, E. T. Montgomery, H. C. 
Prewett, J. W. Montgomery, P. M. Quattlebaun, Edward 
Harper, Benjamin Izabell, John C. Dorris, A. H. House, J. B. 
House, J. H. Word, R. H. Poe, James M..Haley, Burrell 
Stewart, Frank Prewett, John Harrison, J, M. Greathouse, Ar- 
cher D. Greathouse, Henry C. Green, John Crawford, James 
W. Lewis, James M. Coulter, Wiliam M. Wallace, A. J. 
Marsh, Burton H. Kensworthey, William D. Millwee, James 
F. Bell, Thomas Williams, Lewis H. Norwood, jr., Ezekiah 
Kensworthey, Joseph W. Barnett, Joseph J. Brooks, Larkin 
Bell, Jessa A. Falls, A. H. Hearn, John Hines, Gibson J. Jack- 
son, James F. Lock, Warren P. McElroy, S. H. Millwee, James 
H. Russey, John E. Smith, Edward S. Smith, William F. Tur- 
rentine, David Turrentine, Archelus Turrentine, James Tur- 
rentine, Fames Clark, John Hudson, Benjamin Norwood, Lewis 
P. Jones, W. W. Garland, W. P. Bond, Thomas C. Miller, 
J. B. Hale, Benjamin Collins, William P. Chambers, T. N.- 
Cothan, Ambrose Hudgins, J L. Hanes, Samuel J. D. White, 
Thomas J. Julion, S. M. Elliott, H. King White, Luke E. Bar- 
. bour, William F. Smith, Robert F. Fuller, Freeman W. Comp- 
ton, S. N. Flinn, D. C. Sparks, Larken Soliman: Spirous Rog- 
ers, Sr., Jonathan Archer, Andrew Archer, Rufus K. Dawson, 
James H. Pallitts, sr., William Hunter, Thomas Roads, sr., 
Joseph Gray, sr., Louis Sealie, M. M. Duffie, P. H. Thomas, P. 
A. Smith, D. C. Moore, E. R. Buzbee, J. N. Kelley, Arnold 
Syberg, Henry C. Green, Irwin Lewis, John Crawford, Joseph 
T. Tomney, William Johnson, J. A. Rowles, Harman Bishop, 


William H. Fields. | 
Src. 9. That this act take effect and bei in force from and 

^ after its passage. 

Approved March 29, 1871. 
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No. LXXI. 


AN ACT for the relief of certain persons who have erroneously paid money 
into the common schoo] fund. 


SECTION SECTION 
1. Who are entitled to receive | 2. Conflicting acts repealed ; this 
credit for money paid into act in force from passage. 


treasury on account of school 
fund; what petition neces- 

- gary; petition to be in writ- 
ing, and within certain time ; 
from what moneys to be re- 
funded. 


Section 1. Be it enacted by the General Assembly of the State 
of Arkansas: That any person who has paid, in lawful money 
of the United States, any interest which accrued on any debt 
due the common school fund of any county, between the first 
day of January, 1862, and the first day of January, 1866, shall 
be entitled to receive the same back, or to receive credit on 
subsequent unpaid indebtedness to the same fund, upon a peti- 
tion to that effect to the board of commissioners of the common 
school fund, by a majority of the taxable adult inhabitants of 
the township on account of which said interest was paid: 
Provided, Such petition shall be submitted in writing within 
twelve months from the passage of this act: And provided 
further, That such interest shall only be refunded and paid 
back out of moneys received from the township, within or on 
account of which the interest was originally paid. 

Sec. 2..Be it further enacted, That all se Ug parts of acts 
inconsistent with the provisions of this act be and the same 
are hereby repealed, and this act shall take effect and be i in 
force trom and after its passage. 

Approved March 28, 1871. 
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i No. LXXII. 
AN ACT to incorporate turnpike roads in the State of Arkansas. 
SECTION SECTION 
1. Number who may associate un- | 11. How directors may call in sub- 
der this act; on compliance scriptions ; notice to be given; 
with its provisions, to become on refusal of payment, the 
body corporate. same may be recovered, and 
‘2. Capitalstock; how fixed, amount how ; in case of sale of delin- 


= 


of shares, and how increased. 


. Purposes of corporation to be 


stated inarticles ; funds not to 
he appropriated to other ob- 
jects. 


. Who may call first meeting, and 


what notice to be given ; how 
such notice may be waived. 


. Affairs to be managed by direc- 


tors; number of; how elect- 
ed, and qualifications. 


; Failure to elect directors at an- 


nual meeting does not dis- 
solve company ; may elect at 
any time, by giving notice. 


. What officers shall be chosen 


by company. 


. Directors to fill vacancy in their 


board. 


. Copy of articles, with certifi- 


cate, to be filed, before com- 
mencing business, by presi- 
dent and directors ; what to 
set forth, and where filed ; by 
whom signed, and where re- 
corded; certificate of payment 
of installments, to be made, 
signed and recorded ; copy of 
first named certificate, certi- 
fied by company clerk, to be 
prima facie evidence in all 
courts. 


10. Majority of directors and stock- 


holders to constitute quorum. 


— Á—ÀÁÀ à 


14 


quent stockholders stock, 
how proceeds to be applied; in 
case proceeds are insufficient, 
what; purchasers of stock so 
sold to have all rights of 
stockholder. 


President and directors may 
make by-laws and rules, and 
employ and appoint subordi- 
nates. 

Corporation may use any pub- 
lic road for turnpike ; county 
court to regulate tolls. 


When constructed over private 
lands, appraisers to be ap- 
pointed ; how appointed and - 
their duty; the acts of two, 
in case the third fail to act, 
to be valid. 


President and directors ‘to give 

` notice, on completion of road, 
to county judge; his duty to 
appoint three persons to ex- 
amine and make report. 


16. County judge to grant permit, 


17. 
18. 


19. 


if report is favorable, for erec- 
tion of toll gates. 

Toll gatherers to be appointed. 

Powers granted to toll gather- 
ers, in collecting toll. 

From what parties toll shall not 
be taken. 
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SECTION SECTION 


20. Penalties for willful damagesto | 22. Width of road prescribed, and 
road or its belongings, or foundation to'be substantial. 
forcibly passing gate without ; 23. Corpórations may make and 
paying toll. adopt by-laws. 

91. Penalty for purposely turning | 34. Confliefng laws repealed ; act 
out and evading toll gates, to take effect from passage. 
‘with intent to avoid pay- 
ment. 


Be it enacted by the Geneal Assembly of the State of Arkansas: 


Section 1. That any number of persons, not less than three, 
who, by articles of agreement in writing, have associated or 
shall associate, according to the provisions of this act, under 
any name assumed by them for the purpose of making a turn- 
pike road, and who shall comply with the provisions of this 
act, shall, with their successors and assigns, constitute a body 
politic and corporate, under the name assumed by them in their, 
articles of association. | 

Suc. 2. The amount of the capital stock in every such joint 
stock corporation shall be fixed and limited by the stockhold- 
ers in their articles of association, and shall be divided into 
shares of twenty-five dollars each. But every such corpora- 
tion may increase its capital stock, and the number and amount — 
of shares therein at any meeting of the stockholders specially 
warned for that purpose. 

Sxc. 8. The purpose for which every such ponen shall . 
be established shall be distinctly and definitely specified by 
the stockholders in their articles of association, and it shall 
not be lawful for said corporation to direct its operations or 
appropriate its funds for any other purpose. 

Src. 4. When any number of persons shall have associated 
aecording to the provisions of this act, any two of them may 
call the first meeting of the corporation at such time and place 
as they may appoint, by giving notice thereof in any one or 
more newspapers, published in the county in which said corpo- 
ration is to be established, or in any adjoining county, at least 
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fifteen days before the time appointed for such meeting. But 
said notice may be waived by a writing’ signed by all the sub- 
scribers to the capital stock of such company specifying the 
time and place for said first meeting, which writing and signa- 
tures shall be entered at full length upon the records of the 
corporation, and thé first meeting of any such corporations, 
which has been held pursuant to such written waiver. of 
notice, shali be valid. 

Sec. 5. The stock, property, affairs and business of every 
such corporation shall be under the care of and managed by. 
not less than thrée directors, who shall be chosen annually by 
the stockholders at such time and . place as shall be provided 
by the by-laws of said corporation, and who shall be stockhold- 
ers, and shall hold their offices for one year, and until others 
shall be chosen in their stead. 

Sec. 6. If an election of directors in any such corporation 
shall not.take place at the annual meeting thereof, in any year, 
such corporation shall not thereby be dissolved, but an election 
may be had at any time, notice thereof to be given by the 
directors. . . 

Src. 7. The directors of every such corporation’ shall choose 
one of their number to be president, and shall also choose a 
secretary and treasurer, which. two last mentioned officers shall 
reside and have their place of business and keep the books of 
said corporation within this state, and shail choose such other 
officers as the by-laws of the corporation shall prescribe, all of 
which said officers shall hold their offices until others shall be 
chosen in their stead. . 

Sec. 8. The directors of such corporation, for the time being, 
shall have power to fillany vacancy which may happen i in their 
board by death, resignation or otherwise, for the current year. - 

Src. 9. Before any corporation, formed and established by 
virtue of the-provisions of this act, shall commence business, 
the president and directors thereof shall file a true copy of | 
their articles of association, at full length, and also a certificate 
setting forth the purpose for which such corporation was formed 


x 


ACTS OF ARKANSAS. B47 . 


A 


the amount of its capital stock, the amount actually paid 
in, and the names of its stockholders, and the number of shares 
owned by each, respectively, with the clerk or clerks of the 
county or counties in which such corporation is to transact 
business; said articles of association and certificates shall be 
signed by the president and.a majority of the directors, and 


“said county clerk or clerks, in books to be kept-by him or 


them, for that purpose; and within thirty days after payment 
of any instalments called for by the directors of such corpo- 


^ ration, a certificate thereof shall be made, signed, filed and re- 


corded as aforesaid; a copy of the certificate first specified in 
this section, certified by said ceunty clerk or clerks, under the 
seal er seals thereof, shall be received in all the courts of 
this state as prima facie evidence of the due formation, exist-. 
ence and capacity of such enor in any suit ONIE by 
or against the same. 

Sec. 10. A majority.of the disons of any EUR corpora- 
tion, convened according to the by-laws, shall constitute a quo- 
rum for the transaction of business, and a majority of the 
stockholders present at any legal meeting shall be capable of 
transacting the business of that meeting; and‘ at all meetings 
of such stockholders each share shall entitle the holder thereof 
to one vote. l 

Sec. 11. The directors may call in the subscription to the - 


- capital stock of such corporation by instalments, in such pro- 


portion and at such times and places as they shall think proper, 
by giving such notice thereof as the. by-laws shall prescribe ;. 
and in case any stockholder shall neglect or refuse payment of 
such instalment for the space of sixty days after the same 
shall have become due and payable, and he shall have been 
notified. thereof, said corporation may recover the amount of 
said instalment from such negligent stockholder in any proper 
action for that purpose, and may sell such stock at public auc- 
tion, giving at least thirty days’ notice thereof of the time and 
place of sale by advertising in some newspaper published in 


-the county where the business of such corporation is transacted 
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‘or in an adjoining county ; and in case of a sale, the proceeds 
. thereof shall first be applied in payment of the instalment 
called for and the expenses of the sale, and the residue. shall 
be refunded to the owner thereof. In case the proceeds of such 
sale shall be insufficient to pay said instalment, said corpora- 
tion may recover the balance from such negligent stockholder. 
Such sale shall entitle the purchaser to all the rights of a 
stockholder, to the extent of the shares so purchased. 

Sec. 12. The president and directors shall have power and 
it shall be their duty, to meet from time to time, at such place 
as they may deem expedient, to make such by-laws, rules and 
regulations as in their good judgment the affairs of the corpo- 
ration may require; to appoint such subordinate officers and 

‘workmen as may be deemed necessary for the business of the 
corporation. 

Sec. 18. Whenever in the judgment of such corporation the 
convenience of the publie or directness of route shall require 
that it avail itself of any public road, or any portion thereof, 
for the construction of such turnpike, it shall be and is hereby 
so authorized, and the county court of each county through 
-which such turnpike road may pass, shall in that and all other 
cases, regulate the tolls to be charged, upon a scale equitable 
to such corporation and the public. r 

Suc. 14. Whenever in the judgment of such corporation the . 
convenience of the publie and directness of the route shall re- . 
quire the construction of such turnpike road over any private 
lands, three appraisers, freeholders of the state, shall be ap- 
pointed, one by the county court of the county in which such 
lands may be located, one by such turnpike corporation, and 
one by the owner of such lands, who shall appraise such lands 
and award indemnity to such owners; and in case of the fail- 
ure of either of such parties to appoint such appraisers within 
thirty days after receiving notice to do the same, from either 
of the other parties so appointing, or in default of either of 
such appraisers to meet and act with the others within thirty 
days, the other two appraisers shall act, and their acts shall be 
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of the same effect and solidity as though they were the actions: 
of all three; and in case of disagreement: of valuation, when 
all three are acting, the judgment of any two shall be the rule. 
of appraisement. | 
SEC. 15. As soon as the € and directors of any com“ 
pany jneorporated under this aet shall have completed their 
road, they shall:give notice thereof to the judge of the county 
-court through which said road passes, who shall appoint three 


discreet freeholders, not interested in said road, to view the | 


road and to report to him in writing whether the same is com- 
pleted in a workmanlike manner, according to the requisitions. 
of this act. 

Sec. 16. If such report shall be in the affirmative, it shall 
be the duty of said county judge, by his writing under the 
seal of his office, to permit the said president and directors to 
erect so many toll-gates on the road reported, as shall be sufti- 
cient for the collection thereon of the tolls allowed thereon ac- 
cording to section thirteen of this act. 

Sec. 17. The president and directors shall then appoint toll 
gatherers thereon, to collect at each gate so erected, from the 
persons using the road, such toll às shall be allowed them. - 

Src. 18. Each toll-gatherer may detain and prevent from 
passing through his gate, the person or persons subject to the 
payment of toll, until they shall have paid the toll allowed as 
aforesaid. 


Sec. 19. No tolls shall be collected at any gate of any com- 


pany incorporated under this act, in either of the following 
Cages! i 
First—From any person or persons passing to or from pub- 
lie worship or a funeral. s 
Second —From any person going for a physician, nor from 
troops in the service of the state or of the United States. 
Third—Nor from ministers of the Gospel. 


Sec. 20. Every person who shall willfully break, cut down, - 


deface or injure any mile stone or post on any turnpike road, or 
willfully break or throw down any gate or turnpike on any such 
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road, or anything thereunto belonging, or foreibly or fraudu- 
lently pass any gate thereon without having paid the legal toll: 
for each of such offenses the person or persons thus offending: 
shall forfeit and pay the sum of twenty-five dollars, in addition 


_ to thedamages resulting from his wrongful act, one-half of the 


Lar 


fine aforesaid to go to the benefit of the school fund and the 
other half to the benefit of the corporation thus injured. 

' Sec. 21. Every person, in order to avoid the payment of the . 
legal toll, who shall, with his team, carriage or horse, or with 
any thing else subject to toll, turn out of any such turnpike 
road or pass any gate thereon on ground adjacent thereto and 
again enter on such road, or without entering again on such 
road, if for the purpose of evading such toll, shall, for each of- 
fense, forfeit and pay the sum of ten dollars, one-half of which 
to go to the school fund and the other half to the corporation 
injured. 

Src. 22. Such road shall be constructed by the president and 


- directors thereof not less than sixteen feet wide and with a 


good and substantial foundation. 

Src. 28. The corporations named in this act shall have the 
right to meet according to the provisions hereof, and make and 
adopt such by-laws, rules and regulations as they may deem 
expedient for the transactionof any business required by them 
in the construetion and keeping in repair such turnpike road, 
or for any other matter connected with their business not in- 
consistent with the provisions contained within this act. 

Src. 24. All laws in conflict with the provisions of this act 
are hereby repealed, and this act shall take effect auc be in 
force from and after its passage. 


Approved March 28, 1871. 


JOINT RESOLUTIONS. 


Proposed amendment to the constitution, which, if adopted ‘and ratified in 
the manner prescribed by article XIII., shall thereafter be substituted for: 
and known as} article VIII. of the constitution of the State of Arkansas. - 


Sgcrton 1. The following class of persons shall not be per- 
mitted to register, vote or hold office in this state: Persons 
-~ who may have been convicted before any court of this state or 
of the United’ States,.or of any other state, of any crime pun- 
ishable by law with death, or confinement in the penitentiary: 
Provided, That any person disfranchised under this section, 
who may be pardoned or‘his sentence commuted, such pardon 


" or commutation of sentence shall remove all disabilaties im- 


posed by this section; paupers, idiots and insane persons. 

Src. 2. Every male person who has attained theage of twen- 
ty-one years, and who is a citizen of the United States, or who _ 
has legally declared his intention to become a citizen thereof, | 
who shall have resided in this state six months, and in the 
county in which he. offered his vote ten days next preceeding. 
the election, shall be deemed a qualified elector and entitled to 
vote, if registered, unless disqualified by some one of the clauses 
of section one (1) of this article. 

.. SEC. 9. In all elections by the people, the electors shall vote 
by ballor. The secrecy of the ballot shall be preserved inyio- 
late, and‘ the General Assembly shall’ provide suitable laws for 
that purpose. On: the day of an’ election held by the people 
no eléctor shall be subject to arrest on any civil procéss. ' The 
General’ Assembly shall. pass adequate laws to prevent the sale 
of intoxicating liquots o on the’ day ¢ on which any election by 
the peoplé may be held.” = 

Approved’ March 10, 1871. ES DE E 
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Be it resolved by the General Assembly of the State of 
Arkansas: That nothing contained in any provision of an act 
entitled * An act to remit the penalty of fifty per cent. for the 
non-payment of the taxes for the year 1870, ór any provision 

. contained in an act entitled “An act to amend an act entitled 
an act remitting the penalty of fifty per centum for the 
non-payment of taxes for the year 1870,” was ever intended or 
shall be construed to in any way effect the duties of collectors. 

_ or other officers as to the mode and time for settlement with | 
the county and state officers, except as to the taxes aud penal- 
ty on such lands as now remain unpaid; and the penalty on 
such lands are only remitted conditionally on the payment of 
the taxes within sixty days from February 28, 1871, unless 
the state tax collected by the collector up to and. including 
the twenty-eighth day of February, 1871, as shown by_ the 
books, and paid to the treasurer within the time prescribed by 
the revenue act; the auditor of state will proceed against said 
collector and his securities 1n the manner prescribed in exist- 

. ing revenue laws. | m 


Approved March 10, 1871. 
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A joint resolution for the revision of the code of practice. 


Resolved : That a committee of two be appointed in the 
senate and house of representatives respectively, and a citizen 
of the state learned in the law, to be selected by the other 
members of the committee, who shall examine the code of 
practice in civil and criminal cases in the State of Arkansas," 
and propose such amendments thereto as may be necessary and 
proper. Said committee to report by bill or otherwise at the 
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earliest practicable day: Provided, That this service shall be 
performed without expense to the state. i 
Approved March 16, 1871. 
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Resolved by the General Assembly of the State of Arkansas: 
That this General Assembly of the State of Arkansas shall 
stand adjourned sine die on Saturday, the twenty-fifth day of 
March, 1871, at twelve o'elock, noon. 

Approved March 22, 1871. 
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To the honorable Senate and House of Representatives of the 

United. States, in Congress assembled: 

Your memorialist, the senate and house of representatives of 
the State of Arkansas, respectfully represent; That . 

Wuereas, The Congress of the United States provided, by ` 
an act known as the “ graduation act,” for the sale of public 
. lands to actual settlers; and 

WHEREAS, Under the provisions of the said act many citi- 
zens of this state purchased lands during the period interven- 
ing between 1857 and 1861, but did not, on account of the war, 
live upon the said lands long enough to perfect their title 
under the said law ; and 

WnuznEAS, By reason of the said war many of the said 
purchasers sold the said lands to obtain means to remove 
themselves and their families within the Union lines, but noi 
having perfect title themselves, gave bonds for deeds to the 
purchasers, and by the casualties of war never returned to the 
localities where the said lands are located, and up to this time 
the said purchasers nave not been able to obtain a perfect 
title to the said lands, although they or their heirs have in 
many instances been living upon the said lands since that time, 
and: have made improvements thereon; and as many of the 
said lands in the northern part of the state are mountain lands, 
and of very small value, we therefore respectfully ask your 
honorable body to provide by legislation for the perfection of 
the titles of said lands, by confirming the same in the original 
_ purchaser’ 8 name... 

Approved March 10, 1871. 
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OFFICE OF SECRETARY OF STATE, 
LrirrtLE Rock, ARKANSAS, JUNE 9, 1871. 


I certiry that the foregoing printed acts, resolutions and memorials 
are true copies, respectively, of the original rolls on file in my office, with 
the exception of words inclosed or omitted in brackets, thus: [ ], to cor- 
rect obvious errors. l . ; 
J. M. JOHNSON, 

Secretary of State. 
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